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MINISTERIO DOS NEGOCIOS ESTRANGEIROS

Direcgédo-Geral dos Neg6cios Econdémicos

Decreto n.° 141/79
de 27 de Dezembro

O Governo decreta, nos termos da alinea c¢) do ar-
tigo 200.c da Constituicdo, o seguinte:

Artigo tnico. Sdo aprovadas para ratificacdo as
emendas feitas 3 Convengdo Instituidora da Organiza-
¢do Maritima Consultiva Intergovernamental (IMCO),
adoptadas pela Resolugio A.358 na 9.* assembleia
geral da IMCO, de 14 de Novembro de 1975, cujo
texto em inglés e a respecliva tradugdo para por-
tugués vdio anexos ao presente decreto.

Maria de Lourdes Ruivo da Silva Matos Pinta-
silgo — Jodo Carlos Lopes Cardoso de Freitas Crug.

Promulgado em 30 de Novembro de 1979.
Publique-se.

O Presidente da Repiiblica, ANTONIO RAMALHO
EANES.

Resolution A.358 (IX)

Adopted on 14 November 1975

Amendments to the IMCO Convention

The Assembly,

Noting that the Convention on the Inter-Govern-
mental Maritime Consultative Organization
was adopted in March 1948 and entered into
force in March 1958,

Recognizing and welcoming the increase in the
size of the Organization and the important
changes which have occurred in the work
programme of the Organization and the meth-
ods necessary to discharge this work prog-
ramme,

Recalling the amendments to the Convention
adopted from time to time in order to make
the principal organs of the Organization more
representative of the total membership and
ensure equitable geographical representation
of Member Governments on the Council,

Recognizing nevertheless that after twenty-seven
years, there is need to review the Convention
in a comprehensive manner in the light of
the way in which the Organization has per-
formed its work,

Recalling its Resolution A.317 (ES.V) by which
it decided to convene an Ad Hoc Working
Group, open to all Member Governments, and
charged with the mandate to study proposals
on amendments to the IMCO Convention
submitted by the Government of France, the
comments made during the fifth extraordinary
session of the Assembly and any other pro-
posals which may be submitted to amend the
IMCO Convention,

Having considered the Repont of the Ad
Hoc Working Group, including the Working
Group’s recommendations on proposed amend-
ments to the IMCO Convention,

Having adopted at its ninth regular session, held
in London from 3 to 14 November 1975,
amendments tp the Convention on the Inter-
Governmental Maritime Consultative Organ-
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ization, the texts of which are contained in
the Annex to this Resolution, consisting of:

a) Amendments to articles 1, 3, 12, 16, 22,
24, 25, 26, 27, 29, 30, 33, 34, 38, 39,
42, 43, 52 and 55;

b) The addition of a new article 32 in
part vii;

¢) The addition of new parts vin and IX
consisting of articles 33 to 37 and 38
to 42;

d) Consequential renumbering or parts VI
to XVII;

e) Consequential renumbering of articles 33
to 63; ’

/) Consequential changes to the references
in articles 6, 7, 8, 9 and in articles 53,
54, 56, 58, 59 and 60 as renumbered;

g) A change in the title of the Convention,

Requests the Secretary-General of the Organization
to deposit the adopted amendments with the Secre-
tary-General of the United Nations in accordance
with article 53 of the IMCO Convention and to
receive declarations and instruments of acceptance
as provided for in article 54,

Invites Member Governments to accept each
amendment at the earliest possible date after
receiving a copy thereof from the Secretary-General
of the United Nations by communicating the appro-
priate instrument of acceptance to the Secretary-
General.

ANNEX

Amendments to the Convention on the lnter-Gevernmental
Maritime Consultative Organization

Title of the Convention

The existing title of the Convention is replaced by
the following:

CONVENTION ON THE INTERNATIONAL MARITIME
ORGANIZATION

Article 1

The existing text of paragraph a) is replaced by
the following:

The purposes of the Organization are:

a) To provide machinery for co-operation
among Governments in the ficld of
governmental regulation and practices
relating to technical matters of all
kinds affecting shipping engaged in
international trade; to encourage the
general adoption of the highest practi-
cable standards in matters concerning
maritime safety, efficiency of naviga-
tion and the prevention and control of
marine pollution from ships; and to
deal with legal matters related to the
purposes set out in this article;

Article 3

The existing text is replaced by the following:

In order to achieve the purposes set out in
part 1, the

Organ‘zation shall:

a) Subject to the provisions of article 4,
consider and make recommendations
upon maiters arising under article 1, a),
b) and c), that may be remitted to it
by Members, by an organ or specialized
agency of the United Nations or by
any other inter-governmental organi-
zation or upon matters referred to #t
under article 1, d);

b) Provide for the drafting of conventions,
agreements, or other suitable instru-
ments, and recommend these to Gov-
ernments and to inter-governmental
organizations, and convene such con-
ferences as may be necessary;

¢) Provide machinery for consultation among
Members and the exchange of infor-
mation among Governments;

d) Perform functions arising in connexion
with paragraphs @), b) and ¢) of this
article, in particular those assigned to
it under international instruments re-
lating to maritime matters.

Article 12

The existing text is replaced by the following:

The Organization shall consist of an Assembly,
a Council, a Maritime Safety Committee, a Legal
Committee, a Marine Environment Protection
Committee and such subsidiary organs as the
Organization may at any time consider necessary;
and a Secretariat.

Art'cle 16
The existing text is replaced by the following:

The functions of the Assembly shall be:

a) To elect at each regular session from
among its Members, other than Asso-
ciate Members, its President and two
Vice-Presidents who shall hold office
until the next regular session;

b) To determine its own Rules of Procedure
except as otherwise provided in the
Convention;

c) To establish any temporary or, upon
recommendation of the Council, per-
manent subsidiary bodies it may con-
sider to be necessary;

d) To elect the Members to be represented
on the Council as provided in arti-
cle 18;

e) To receive and consider the reports of
the Council, and to decide upon any
question referred to it by the Council;

) To approve the work programme of the
Organization;
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g) To vcte the budget and determine the
financial arrangements of the Organiza-
tion, in accordance with part xi;

h) To review the expenditures and approve
the aoccounts of the Organization;

§) To perform the functions of the Organiza-
tion, provided that in matters relating
to article 3, a) and b), the Assembly
shall refer such matters to the Council
for formulation by it of any recom-
mendations or instruments thereon;
provided further that any recommenda-
tions or instruments submitted to the
Assembly by the Council and not
accepted by the Assembly shall be
referred back to the Council for further
consideration with such observations
as the Assembly may make;

i) To recommend to Members for adoption
regulations and guidelines concerning
maritime safety and the prevention
and control of marine pollution from
ships or amendments to such regula-
tions and guidelines which have been
referred to it;

k) To take decisions in regard to convening
any international conference or follow-
ing any other appropriate procedure
for the adoption of international con-
ventions or of amendments to any
international conventions which have
been developed by the Maritime Safety
Committee, the Legal Committee, the
Marine Environment Protection Com-
mittee, or other organs of the Organi-
zation;

I) To refer to the Council for consideration
or decision any matters within the
scope of the Organization, except that
the function of making recommenda-
tions under paragraph j) of this article
shall not be delegated.

Artile 22

f) A new paragraph a) is added as follows:

a) The Council shall consider the draft work
programme and budget estimates prepared
by the Secretary-General in the light of the
proposals of the Maritime Safety Commit-
tee, the Legal Committee, the Marine
Environment Protection Committee and
other organs of the Organization and,
taking these into account, shall establish
and submit to the Assembly the work
programme and budget of the Organiza-
tion, having regard to the general interest
and priorities of the Organization.

if) Existing paragraph a) is renumbered as para-
graph b) and the existing text is replaced by the
follow:ng:

b) The Council shall receive the reports, pro-
posals and rccommendations of the Mari-
time Safety Committee, the Legal Commit-
tee and the Marine Environment Protection

Committee and other organs of the Organ-
ization and shall transmit them to the
Assembly and, when the Assembly is not
in session, to the Members for information,
together with comments and recommenda-
tions of the Council.

iif) The existing paragraph b) is renumbered as par-
agraph ¢) and the existing text is replaced by the
following:

c) Matters within the scope of articles 29, 34
and 39 shall be considered by the Council
only after obtaining the views of the Mari-
time Safety Committee, the Legal Commit-
tee or the Marine Environment Protection
Committee, as may be appropriate.

Article 24

The existing text is replaced by following:

The Council shall make a report to the As-
sembly at each regular session on the work
performed by the Organization since the previous
regular session of the Assembly.

Artiele 2§

The existing text is replaced by the following:

The Council shall submit to the Assembly
financial statements of the Organization, together
with the Council’s comments and recommenda-
tions.

Article 26

i) The existing text is renumbered as paragraph a)
and the Part referred to therein is changed to
part XIv.

i) A new paragraph b) is added as follows:

b) Having regard to the provisions of part xrv
and to the relations maintained with other
bodies by the respective Committees under
articles 29, 34 and 39, the Council shall,
between sessions of the Assembly, be re-
sponsible for relations with other organiza-
tions.

Article 27
The existing text is replaced by the following:

Between sessions of the Assembly, the Council
shall perform all the functions of the Organiza-
tion, except the function of making recommen-
dations under article 16, j). In particular, the
Council shall co-ordinate the activities of the
organs of the Organization and may make such
adjustments in the work programme as are
strictly necessary to ensure the efficient func-
tioning of the Organization.

Article 29

The existing text is replaced by the following:

a) The Maritime Safety Committee shall con-
sider any matter within the scope of the
Organization concerned with aids to nav-
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igation, construction and equipment of
vessels, manning from a safety standpoint,
rules for the prevention of collisions, han-
dling of dangerous cargoes, maritime safety
procedures and requirements, hydrographic
information, log-books and navigational
records, marine casualty investigation, sal-
vage and rescue, and any other matters
directly affecting maritime safety;

b) The Maritime Safety Committee shall provide
machinery for performing any duties as-
signed to it by this Convention, the As-
sembly or the Council, or any duty within
the scope of this article which may be
assigned to it by or under any other inter-
national instrument and accepted by the
Organization;

¢) Having regard to the provisions of article 26,
the Maritime Safety Committee, upon re-
quest by the Council or if it deems such
action useful in the interests of its own
work, shall maintain such close relationship
with other bodies as may further the pur-
poses of the Organization.

Article 30
The existing text is replaced by the following:

The Maritime Safety Committee shal submit
to the Council:

a) Proposals for safety regulations or for
amendments to safety regulations which
the Committee has developed;

b) Recommendations and guidelines which
the Committee has developed;

¢) A report on the work of the Committee
since the previous session of the Coun-
cil.

New article 32

A new article 32 is added at the end of part v,
as follows:

Notwithstanding anything to the contrary in
this Convention but subject to the provisions
of article 28, the Maritime Safety Committee
when exercising the functions conferred upon
it by or under any international convention or
other instrument, shall conform to the relevant
provisions of the convention or instrument in
question, particularly as regards the rules gov-
erning the procedure to be followed.

New Parts VIII and IX

New parts viir and 1x are added after the exist-

ing part vir as follows:

PART VIII
Legal Committee

ARTICLE 33

The Legal Committee shall consist of all the
Members.

ARTICLE 34

a) The Legal Committee shall consider any
legal matters within the scope of the Organiza-
tion.

b) The Legal Committee shall take all neces-
sary steps to perform any duties assigned to it
by this Convention or by the Assembly or the
Council, or any duty within the scope of this
article which may be assigned to it by or under
any other international instrument and accepted
by the Organization.

¢) Having regard to the provisions of article 26,
the Legal Committee, upon request by the Coun-
cill or, if it deems such action useful in the
interests of its own work shall maintain such
close relationship with other bodies as may further
the pugposes of the Organization.

ARTICLE 35

The Legal Committee shall submit to the Coun-
cil:

a) Drafts of international conventions and

of amendments to international conven-

tions which the Committee has devel-

oped;

b) A report on the work of the Committee
since the previous session of the Coun-
cil.

ARTICLE 36

The Legal OCommittee shall meet at least once
a year. It shall elect its officers once a year and
shall adopt its own Rules of Procedure.

ARTICLE 37

Notwithstanding anything to the contrary in
this Convention, but subject to the provisions of
article 33, the Legal Committee, when exercising
the functions conferred upon it by or under any
international convention or other instrument,
shall conform to the relevant provisions of the
convention or instrument in question, particularly
as regards the rules governing the procedures to
be followed.

PART IX

The Marine Environment Protection Committee
ARTICLE 38

The Marine Environment Protection Commit-
tee shail consist of all the Members.

ARTICLE 39

The Marine Environment Protection Commit-
tee shall consider any matter within the scope
of the Organization concerned with the prevention
and control of marine pollution from ships and
in particular shall:

a) Perform such functions as are or may be
conferred upon the Organization by or
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under international conventions for the
prevention and control of marine pol-
lution from ships, particularly with
respect to the adoption and amendment
of regulations or other provisions, as
provided for in such conventions;

b) Consider appropriate measures to facilitate
the enforcement of the conventions
referred to in paragraph a) above;

c) Provide for the acquisition of scientific,
technical and any other practical infor-
mation on the prevention and control
of marine pollution from ships for
dissemination to States, in particular to
developing countries and, where appro-
priate, make recommendations and de-
velop guidelines;

d) Promote co-operation with regional organ-
izations concerned with the prevention
and control of marine pollution from
ships, having regard to the provisions of
article 26;

e) Consider and take appropriate action with
respect to any other matters falling
within the scope of the Organization
which would contribute to the preven-
tion and control of marine poHution
from ships including co-Operation on
environmental matters with other inter-
national organizations, having regard to
the provisions of article 26.

ARTICLE 40

The Marine Environment Protection Committee
shall submit to the Council:

a) Proposals for regulations for the preven-
tion and control of marine pollution
from ships and for amendments to
such regulations which the Committee
has developed;

b) Recommendations and guidelines which
the Committee has developed;

¢) A report on the work of the Committee

since the previous session of the Coun-
cil.

ARTICLE 41

The Marine Environment Protection Commit-
tee shall meet at least once a year. It shall elect
its officers once a year and shall adopt its own
Rules of Procedure.

ARTICLE 42

Notwithstanding anything to the contrary in
this Convention, but subject to the provisions of
article 38, the Marine Environment Protection
Committee, when exercising the functions con-
ferred upon it by or under any international
convention or other instrument, shall conform to
the relevant provisions of the convention or in-
strument in question, particularly as regards the
rules governing the procedures to be followed.

The existing parts viil through xvu are renumbered
accondingly as parts X through xIx.

The existing articles 33 through 63 are renumbered
accordingly as articles 43 through 73.

Article 33 (renumbered as article 43)

The existing text is replaced by the following:

The Secretariat shall comprise the Secretary-
-General and such other personnel as the Organ-
ization may require. The Secretary-General shall
be the chief administrative officer of the Organ-
ization and shall, subject to the provisions of
article 23, appoint the abovementioned personnel.

Article 34 (renumbered as article 44)

The existing text is replaced by the following:

The Secretariat shall maintain all such records
as may be necessary for the efficient discharge
of the functions of the Organization and shall
prepare, collect and circulate the papers, doc-
uments, agenda, minutes and information that
may be required for the work of the Organization.

Article 38 (renumbered as article 48)

The existing text is replaced by the following:

The Secretary-General shall assume any other
functions which may be assigned to him by the
Convention, the Assembly or the Council.

Article 39 (renumbered as article 49)

The existing text is replaced by the following:

Each Member shall bear the salary, travel and
other expenses of its own delegation to the meet-
ings held by the Organization,

Article 42 (renumbered as article 52)

The existing text is replaced by the following:

Any Member which fails to discharge its finan-
cial obligation to the Organization within one
year from the date on which it is due, shall have
no vote in the Assembly, the Council, the Mari-
time Safety Committee, the Legal Committee or
the Marine Environment Protection Committee
unless the Assembly, at its discretion, waives this
provision.

Article 43 (renumbered as article 53)

The existing text is replaced by the following:

Except as otherwise provided in the Convention
or in any international agreement which confers -
functions on the Assembly, the Council, the
Maritime Safety Committee, the Legal Committee
or the Marine Environment Protection Commit-
tee, the following provisions shall apply to voting
in these organs:

a) Each Member shall have one vote;
b) Decisions shall be by a majority vote of
the Members present and voting and,
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for decisions where a two-thirds major-
ity vote s required, by a two-thirds
majority vote of those preseat;

¢) For the purpose of the Coavention, the
phrase “Members present and voting”
means “‘Members present and casting
an affirmative or negative vote”. Mem-
bers which abstain from voting shall
be considered as not voting.

Article 52 (renumbered as article 62)

The existing text is replaced by the folowing:

Texts of proposed amendments to the Coaven-
tion shall be communicated by the Secretary-
General to Members at least six months in ad-
vance of their consideration by the Assembly.
Amendments shall be adopted by a two-thirds
majority vote of the Assembly. Twelve months
after its acceptance by two-thirds of the Mem-
bers of the Organization, other than Associate
Members, each amendment shall come into force

for all Members except those which, before it

comes into force, make a declaration that they
do not accept the amendment. The Assembly may
by a two-thirds majority vote determine at the
time of its adoption that an amendment is of
such a nature that any Member which has made
such a declaration and which does not accept
the amendment within a period of twelve months
after the amendmeat comes into force shall, upon
the expiration of this period, cease to be a party
to the Convention.

Article 55 (renumbered as article 65)

The existing text is replaced by the following:

Any question or dispute concerning the inter-
pretation or application of the Convention shall
be referred to the Assembly for settlement, or
shall be settled in such other manner as the parties
to the dispute may agree. Nothing in this article
shall preclude any organ of the Organization from
settling any such question or dispute that may
arise during the exercise of its functions.

The articles referred to in the following articles are

changed as follows:

Article 6 — The reference to article 57 is
changed to article 67,

Article 7-—The reference to article 57 is
changed to article 67;

Article 8 —The reference to article 57 is
changed to article 67;

Article 9 —The reference to article 58 is
changed to article 68;

Articles 53 and 54 (renumbered as articles 63
and 64) — The references to article 52 are
changed to article 62;

Article 56 (renumbered as article 66)— The
reference to article 55 is changed to article 65;

Article 58 (renumbered as article 68) — The
reference in paragraph d) to article 57 is
changed to article 67,
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Article 59 (renumbered as article 69)— The
reference in paragraph b) to article 58 is
changed to article 68;

Article 60 (remumbered as article 70) — The
reference to article 57 is changed to article 67.

Resolugido A.358 (IX)

Adoptada em 14 de Novembro de 1878

A Assembleda:

Notando que a Convengdo Instituidora da Orga-
nizagdo Maritima Intergovernamental foi adop-
tada em Margo de 1948 e eatrou em vigor
em Margo de 1958;

Reconhecendo com satisfagio a grande ampli-
tude da Organizagdo e as importantes altera-
¢bes nos programas de trabalho e métodos ne-
cessarios para o cumprimento desse mesmo pro-
grama,

Recordando as sucessivas emendas & Convengdo
adoptadas de modo a tornar os principais Or-
gios da Organizagio mais representativos do
total dos membros e a assegurar uma repre-
sentagdo geografica equitativa dos Governos
Membros no Conselho;

Reconhecendo, no entanto, que apds vinte e sete
anos ha necessidade de rever a Conveagio de
um modo compreensivo, & luz dos principios
que a Organizagdo se propds realizar;

Considerando a resolugdo A.317 (ES.V), em que
s¢ decidiu estabelecer um Grupo de Trabalho
Ad Hoc, aberto a todos os Governos Membros,
e mandatado para o estudo de propostas de
emendas & Convengéo IMCO, apresentadas pelo
Governo Francés, comentadas durante a 5.* ses-
si0 extraordiniria da Assembleia e quaisquer
outras propostas que possam vir a ser-lhe sub-
metidas para emenda a Convengao,

Tendo examinado o Relatério do Grupo de Tra-
balho Ad Hoc e as recomendagdes feitas pelo
mesmo sobre as emendas propostas & Conven-
¢ao IMCO;

Tendo adoptado na 9.* sessdo regular, realizada
em Londres de 3 a 14 de Novembro de 1975,
emendas a Convengdo Instituidora da Organi-
zagio Maritima Consultiva Intergovernamen-
tal, cujos textos vém reproduzidos em anexo

- nesta Resolugio e consistem em:

a) Emendas aos artigos 1, 3, 12, 16, 22, 24,
25, 26, 27, 29, 30, 33, 34, 38, 39, 42,

43, 52 e 55;
b) Adicdo de um novo artigo 32 na
parte Vii;

c) Adigdo de novas partes VIl e IX, que con-
sistem nos artigos 33 a 37 ¢ 38 a 42;

d) Renumeragdo consequente das partes vim
a XVII;

e) Renumeragdo consequente dos artigos 33
a 63;

/) Consequentes altera¢cdes nas referéncias
aos artigos 6, 7, 8 ¢ 9 e aos artigos 53,
54, 56. 58, 59 ¢ 60 como remunerados;

g) Mudanga no titulo da Convengdo,
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Pede ao secretério-geral da Organizagdo para efec-
tuar o depésito das emendas adoptadas junto do se-
cretario-geral da Organizaggo das Nagdes Unidas,
tal como prevé o artigo 53 da Convengéo, ¢ para re-
ceber as declaragbes e instrumentos de aceitagdo
conforme as disposi¢des do artigo 54;

Convida os Governos Membros a aoeitar cada uma
das emendas o mais depressa possivel, depois de rece-
berem o texto das mesmas, que lhes serd comunicado
pelo secretario-geral da Organiza¢do das Nagdes Uni-
das, dirigindo uma notificagdo de aprovagéo apro-
priada ao secretario-geral.

ANEXO

Emendas & Convengdo Instituidora da Organizacio Maritima
Consuitiva Intergovernamental

Titulo da Convengiao

Substituir o titulo da actual Convengio pelo que
se segue:

CONVENGAQ INSTITUIDORA DA ORGANIZAGAO
MARITIMA INTERNACIONAL

Artigo 1

Substituir o texto actual da alinea a) pelo que se
segue:

Os fins da Organizagdo sdo:

a) Instituir um sistema de colaboracdo en-
tre os Governos no campo da regula-
mentagdo e dos procedimentos gover-
namentais relacionados com assuntos
técnicos de todos os géneros que inte-
ressem a navegacdo comercial interna-
cional e encorajar a adopgdo geral de
normas tdo perfeitas quanto possivel
no que diz respeito A seguranca mari-
tima, a eficiéncia da navegagdo e a pre-
vengdo e contréle da poluigdo maritima
causada pelos navios; e tratar dos as-
suntos juridicos relacionados com os
fins da Organizacio expostos neste ar-
tigo.

Artigo 3
Substituir o texto actual pelo que se segue:

Para atingir os fins expostos na parte 1, sdo
confiadas & Organizagdo as seguintes fungdes:

a) Sob reserva das disposicdes do artigo 4,
examinar e fazer recomendag¢des sobre
as questdes resultantes das alineas a),
b) e ¢) do artigo 1, que podem ser-lhe
submetidas por qualquer membro, qual-
quer Orgao, qualquer institui¢do especia-
lizada das Nagdes Unidas ou qualquer
outra organizacdo intergovernamental,
assim como as questdes que lhe ve-
nham a ser submetidas nos termos da
alinea d) do artigo 1;

b) Elaborar projectos de convengdes, de
acordos ¢ de outros instrumentos apro-

priados, recomenda-los aos Governos
e as organizagdes intergovernamentais
e convocar as conferéncias que julgar
necessarias;

¢) Instituir um sistema de consultas entre
os membros e de troca de informagoes
entre os Governos;

d) Cumprir os objectivos que figuram nas
alineas a), b) e ¢) deste artigo, em
particular os que lhe venham a ser
atribuidos ao abrigo de instrumentos
internacionais relativos a assuntos ma-
ritimos.

Artigo 12

Substituir o texto actual pelo que se segue:

A Organizagdo compreende uma Assembleia,
um Conselho, um Comité de Seguran¢a Maritima,
um Comité Juridico, um Comité de Protecgio
a0 Meio Maritimo e os 6rgios auxiliares que a
Organizagdo venha a julgar conveniente criar,
assim como um Secretariado.

Artigo 16

Substituir o texto actual pelo que se segue:
As fungoes da Assembleia sdo as seguintes:

a) Eleger em cada sessdo ordinaria entre os
membros, que ndo sejam membros asso-
ciados, um presidente e dois vice-presi-
dentes, que ficardo em fungbes até a
sessdo ordindria seguinte;

b) Estabelecer o seu regulamento interno,
salvo disposigdes contrarias da Conven-
¢do;

¢) Estabelecer, se o julgar necessario, quais-
quer 6rgaos auxiliares temporarios ou,
sob recomendagdo do Conselho, perma-
nentes;

d) Eleger os membros que serdo representa-
dos no Conselho, conforme o artigo 18;

e) Receber e examinar os relatorios do Con-
selho e pronunciar-se sobre todas as
questoes que este lhe submeter;

f) Aprovar o programa de trabalho da Orga-
nizagao;

g) Votar o orcamento e determinar o fun-
cionamento financeiro da Organizagio,
de acordo com a parte Xi;

h) Rever as despesas e aprovar as contas da
Organizacdo;

i) Exercer as fung¢des entregues 4 Organiza-
¢do, sob a reserva de que a Assembleia
reenviard ao Consclho as matérias con-
templadas nas alineas a) ¢ b) do ar-
tigo 3 para que cle formule, a propé-
sito delas, recomendagdes ou propo-
nha instrumentos apropriados; ainda sob
reserva de que todos os imstrumentos ou
recomendagoes submetidos pelo Conse-
lho & Assembleia e que esta Gltima nao
tenha aceite serdo enviados ao Con-
selho para novo exame, acompanhados
eventyalmente das observacoes da As-
sembleia;
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j) Recomendar aos Membros a adopgiio de Artigo 25
regras ¢ directrizes relativas & seguranga
maritima ¢ 4 prevencéio ¢ contréle da
poluigdo maritima causada pelos navios
ou de emendas a ¢ssas regras ¢ direc-
trizes que lhes tenham sido submetidas;

k) Decidir sobre a convocagdo de conferén-

Substituir o texto actual pelo que se segue:

O Conselho submete & Assembleia as contas
da Organizagfio, acompanhadas das suas obser-
vagdes ¢ recomendagoes.

cias internacionais ou seguir qualquer Artigo 26

outro procedimento adequado para a

adopgdio de convengdes internacionais i) Renumerar o texto actual pela alinea @) ¢ mudar
ou de emendas s mesmas que tenham  a parte nele referida para a parte xIv.

sido desenvolvidas pelo Comité de Se- i) Juntar um novo paragrafo b), como se segue:

guranca Maritima, pelo Comité Juri- b) Considerando as disposigSes da parte XIv e
dl'°°,'{>°ll° Commtédul’rotecgﬁoe;oMm as relagbes existentes com outros organis-
Maritimo ou por outros 6rgios da mos pelos respectivos Comités segundo os
Organizagéo; artigos 29, 34 e 39, o Conselho deve, entre

D Reenviar ao Comsetho, para exame ou as sessdes da Assembleia, ser responsével
decisdo, todos os assuntos da compe- pelas rclagGes com outras organizagdes.
téncia da Organizacdo, entendendo-se,
tOdaViaa que a f}mﬁm’ de fazer reco- Artigo 27
mendacgdes, prevista na alinea j) do &
presente artigo, ndo serd delegada. Substituir o texto actual pelo que se segue:

Entre as sessdes da Assembleia, o Conselho
exercer todas as fungdes que competem a Orga-
nizagdo, com excepgdo da fungdo de fazer reco-
mendagSes, que resulta da alinea j) do artigo 16.
Em particular, o Conselho deve coordenar as
actividades dos 6ngios da Organizagipo ¢ deve
fazer os ajustamentos estritamente necessfrios
no programa de trabalho para assegurar o fun-
cionamento eficiente da Onganizagéo.

Artigo 22

i) Juntar a nova alinea g), que se segue:

a) O Conselho deve ter em consideragiio o pro-
jecto do programa e trabalho e as pre-
visdes de despesas preparados pelo secre-
thrio-geral & luz das propostas do Comité
de Seguranga Marftima, do Comité Juri-
dico, do Comité de Protecgio ao Meio Ma-
rittimo e outros 6rgdos da Organizagio e Artio 29
deve estabelecer e submeter & Assemblein riigo
o programa de trabalho ¢ o orgamento da Subsiituir o texto actual pelo que se segue:
Organizag#o, tendo em conta os interesses

gerais e prioridades da Organizagdo. a) O Comité de Seguranga Maritima deve exa-

minar todos os problemas que dependem da
competéncia da Organizagdo e relacionados
com ajudas & navegagdo, construgdo e equi-
pamento de navios, questdes de equipagem

if) Renumerar a actual alinea @) pela alinea b) ¢
substituir o texto actual pelo que se segue:

b) O Conselho recebe os relatérios, as propostas

¢ as recomendagbes do Comité de Segu-
ranga Maritima, do Comité Juridico, do
Comité de Protec¢io ao Meio Maritimo
e de outros érgidos da Organizagdo e trams-
mite-os & Assembleia. Se a Assembleia ndo
estd reunida, transmite-os aos Membros,
para informag#o, juntamente com as obser

que se relacionam com a scguranga, regu-
lamentos destinados a evitar abalroamentos,
manipula¢do de cargas perigosas, procedi-
mentos e requisitos de scguranga no mar,
informagdes hidrograficas, diarios de bordo
¢ documentos que interessam a navega¢do
maritima, inquéritos sobre acidentes no
mar, salvamento dos bens e das pessoas,
assim como todas as outras questSes tendo

vagdes e recomendacdes;
uma relagdo directa com a seguranga ma-

/%) Renumerar a actual alinea b) pela alinea ¢) ritima;
substituir o texto actual pelo que se segue: b) O Comité de Seguranga Maritima tomar todas
¢) As matérias contempladas nos artigos 29, 34 as medidas necessarias para levar a termo
o 39 s6 serio examinadas pelo Conselho todas as missdes que lhe atribui a Conven-
depoxs de estudo do Comité de Seguranca ¢d0, a Assembleia ou o Conselho ou que
Maritima, do Comité Juridico ou do Comité poderdo ser-lhe confiadas no quadro do pre-
de Protecgiio ao Meio Maritimo, como for sente artigp por ou em qualquer outro ins-
adequado; trumento internacional ¢ aceite pela Orga-

nizagio;

Artigo 24 c) Tendo em conta as disposigdes do artigo 26, o
Substituir o texto actual pelo que se segue: Comité de Seguranga Maritima, por pedido

do Conselho ou por julgar util tal ac¢do no

Em cada sesséio ordinéria o Consctho faz um interesse do seu proprio trabalho, deve man-

relatério 3 Assembleia sobre os trabalhos }'eali- ter relagbes estreitas com outros organis-

zados peta Organizaciio desde a sessdio ordinéria mos susoeptiveis de ajudar & Organizacfo
precedents. a atingir o seu fim.
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Artigo 30

Substituir o texto actual pelo que se segue:

O Comité de Seguranga Maritima deve subme-
ter ao Conselho:

a) Propostas de regulamentos de seguranga
ou de emendas dos regulamentos de se-
guran¢a desenvolvidas pelo Comité;

b) Recomendagdes e directrizes desenvolvi-
das pelo Comité;

¢) Um relatério do trabalho do Comité desde
a ultima sessio do Conselho.

Novo artigo 32

Juntar um Aovo artigo 32 no fim da parte vm,
como se segue:

Apesar de algo em contrario nesta Convengio,
sujeito, no entanto, as disposigbes do artigo 28,
o Comité de Seguranca Maritima, enquanto no
cxercicio de fungdes que lhe tenham sido confe-
ridas por ou c¢cm qualquer convengéo internacio-
nal ou outro instrumento, deve submeter-se as
disposi¢oes relevanies da convengdo ou instru-
mento em questdo, particularmente no que diz
respcito as regras que governam o procedimento
a ser seguido.

Novas partes VIII e IX

Junter as noves partes viit e 1x depois da parte vn
actual, como se segue:

PARTE VIII
Comité Juridico
ARTIGO 13

O Comité Juridico é composto por todos os
Membros.

ARTIGO 34

a) O Comité Juridico deve examinar qualquer
assunto juridico que se situe no ambito da Or-
ganizagao.

b) O Comité Juridico deve dar todos os passos
necessarios para levar a termo todas as missoes
que lhe atribui esta Convengio ou a Assembleia
ou o Conselho pu que poderido ser-lhe confiadas
no quadro do presente artigo por ou em qual-
quer outro nstrumento internacional e aceites
pela Organizagio.

¢) Tendo em conta as disposi¢gdes do artigo 26,
o Comité Juridico, por pedido do Conselho ou por
julgar 1til tal ac¢do no interesse do seu proprio
trabalho, deve manter relagGes estreitas com ou-
tros organismos susceptiveis de ajudar a Orga-
nizagdo a atingir o seu fim.

ARTIGO 35

O Comité Juridico deve submeter ao Conselho:

a) Projectos de convengles internacionais e
de emendas a convengdes desenvolvi-
dos pelo Comité;

b) Um relatério do trabalho ‘do Comité desde
a utltima sessdo do Conselho.

ARTIGO 36

O Comité Juridico deve reunir-se pelo menos
uma vez por ano. Deve eleger os seus funciona-
rios uma vez por ano e deve adoptar os seus pro-

prios regulamentos.

ARTIGO 37

Apesar de algo em contrario nesta Convengao,
sujeito, no entanto, as disposi¢gdes do artigo 33, o
Comité Juridico, enquanto no exercicio de fun-
¢Oes que lhe tenham sido conferidas por ou em
qualquer convencg#io internacional ou outro ins-
trumento, deve submeter-se as disposi¢Oes rele-
vantes da convencéo ou instrumento em questéo,
particularmente no que diz respeito as regras
que governam o procedimento a ser seguido.

PARTE IX
Comité de Protecgio ao Melo Maritimo

ARTIGO 38

O Comité de Proteccdo ao Meio Maritimo é
composto por todos os Membros.

ARTIGO 39

O Comité de Protecgdo ao Meio Maritimo deve
examinar qualquer assunto que se situe no aAm-
bito da Organizacdo relativo a prevengdo e con-
tréle da poluicdo maritima causada pelos navios
e, em particular, deve:

a) Levar a termo todas as fungdes que lhe
sdo ou podem vir a ser conferidas na
Organizagdo, por ou em convengdes
internacionais para a preveng¢do e con-
tréle da poluigdo maritima causada
pelos navios, particularmente no que
respeita a adopgdo e emendas de regu-
lamentos ou outras disposi¢des, como
estd previsto em tais convengdes;

b) Examinar medidas apropriadas para faci-
litar a aplicagio de convengdes referi-
das na alinea a);

¢) Adquirir informagdo cientifica, técnica e
qualquer outra considerada iitil sobre
prevengao e contréle da polui¢io ma-
ritima causada pelos navios para dis-
tribuicdo pelos Estados, em particular
pelos pafses em desenvolvimento, e,
sempre que for apropriado, fazer re-
comendagdes e desenvolver directrizes;

d) Promover a cooperagio com organizagdes
regionais relacionadas com a prevencio
e contréle da polui¢do maritima cau-
sada pelos navios, tendo em atengéo as
disposigdes do artigo 26; '

e) Examinar e tomar medidas apropriadas
no que respeita a quaisquer outros as-
suntos que se situem no ambito da
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Organizagdo ¢ que contribuirdo para a
prevencdo e contréle da polui¢ao ma-
ritima causada pelos navios, incluindo
a cooperagdo em assuntos relativos ao
meio com outras organizacdes interna-
cionais, tendo em atengdo as disposi-
¢oes do artigo 26.

ARTIGO 40

O Comité de Protecgiio ao Meio Maritimo deve
submeter ao Conselho:

a) Propostas de regulamentos para a pre-
vengdo e contrdle da poluigdo maritima
causada pelos navios ¢ de emendas a
tais regulamentos desenvolvidas pelo
Comité;

b) Recomendagdes ¢ directrizes desenvolvi-
das pelo Comité;

¢) Um relatério do trabalho do Comité desde
a udltima sessio do Conselho.

ARTIGO 41

O Comité de Protecgdo ao Meio Maritimo
deve reunir-se, pelo menos, uma vez por ano.
Deve eleger os seus funcionfrios uma vez por
ano e deve adoptar o seu préprio regulamento.

ARTIGO 42

Apesar de algo em contrario nesta Convengéo,
sujeito no entanto as disposigdes do artigo 38,
o Comité de Protecgdo ao Meio Maritimo, en-
quanto no exercicio de fungdes que lhe tenham
sido conferidas por ou em qualquer -convengdo
internacional ou outro instrumento, deve subme-
ter-se as disposi¢hes relevantes da convengiio ou
instrumento em questdo, particularmente no que
diz respeito as regras que governam o procedi-
mento a ser seguido.

Artigo 38 (renumerado como artigo 48)

Substituir o texto actual pelo que se segue:

O Secretario-Geral assume quaisquer outras
fungdes que lhe possam ser destinadas pela Con-
veng¢do, a Assembleia ou o Conselho.

Artigo 39 (renumerado como artigo 49)

Substituir o texto actual pelo que se segue:

Cada Membro toma a seu cargo a remunera-
¢io, as despesas de deslocagéo e as outras despe-
sas da sua delegacdo as reunides convocadas pela
Organizagio.

Artigo 42 (renumerado como artigo 52)

Substituir o texto actual pelo que se segue:

Qualquer Membro que ndo cumpra as suas
obrigagOes financeiras para com a Organizagio
no prazo de um ano, contado a partir da data
do seu vencimento, ndio tem direito de voto
nem na Assembleia, nem no Conselho, nem
no Comité de Seguranga Maritima, nem no
Comité Juridico ¢ nem no Comité de Protecgio
ao Meio Maritimo; todavia, a Assembleia, se
assim o desejar, pode derrogar essas disposigses.

Artigo 43 (renumerado como artigo 53)

Substituir o texto actual pelo que se segue:

Se a Convengdo ou um acordo internacional
conferindo atribui¢des & Assembleia, ao Conselho,
ao Comité de Seguranga Maritima, ao Comité
Juridico ou ao Comijté de Proteccio ao Meio
Maritimo néo dispuser o contririo, devem apli-
car-se as disposi¢bes seguintes para votar nestes
brgaos:

a) Cada Membro dispde de um voto;

b) As decisdes sdo tomadas por uma maioria
de votos dos Membros presentes e vo-
tantes e, quando uma maioria de dois

As partes VIII a XVII actuais sdo alteradas para par-

tes X a XIX. tergos € requerida, por uma maijoria
Os artigos 33 a 63 sio renumerados como arti- de dois tergos dos Membros presentes;
gos 43 a 73. ¢) Para os fins da presente Convencdo, a

expressio «Membros presentes e vo-
tantes» significa «Membros presentes
e exprimindo um voto afirmativo ou
negativoy. Os Membros que se abstém
sdo considerados como ndo votando.

Artigo 33 (renumerado como artige 43)

Substituir o texto actual pelo que se segue:

O Secretariado deve compreender o secretario-
-geral ¢ todo o outro pessoal que a Organizagio
necessitar. O secretirio-geral deve ser o mais
alto funcionario administrativo da Organizagdo
e deve, sob reserva das disposi¢Ses do artigo 23,
nomear o pessoal acima mencionado.

Artigo 52 (renumerado como artigo 62)

Substituir o texto actual pelo que se segue:

Os textos dos projectos de emendas a Con-
vencdo sdo comunicados aos Membros pelo se-
cretario-geral seis meses, pelo menos, antes de
serem submetidos & apreciagio da Assembleia.
As emendas sdo adoptadas pela Assembleia por
maioria de dois tergos dos votos. Doze meses

Artigo 34 (renumerado como artigo 44)

Substituir o texto actual pelo que se segue:

O Secretariado estA encarregado de ter em
ordem todos os arquivos necessérios ao funciona-
mento da Organizagio e de preparar, centra-
lizar e distribuir as notas, documentos, ordens do
dia, processos verbais e informagdes necessirias
ao trabalho da Organizagéo.

depois da sua aprovagdo pelos dois tercos dos
Membros da Organizacdo, excluidos os Membros
associados, cada emenda entra em vigor para
todos os Membros, 3 excepgio daqueles que, antes
da sua entrada em vigor, tenham feito uma de-
claracdo nos termos da qual ndo aprovam a dita
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cmenda. A Assembleia podera decidir por maioria
de dois ter¢os no momen:o da adopgio de uma
emenda que esta € de uma natureza tal que todo
o Membro que tenha feito a aludida declaragio
e que ndo tenha aceite a emenda num prazo de
doze meses a contar da data da sua entrada em
vigor deixar4, ao terminar esse prazo, de ser
par:e da Convengio.

Artigo 55 (renumerado como artigo 65)

Substituir o texto actual pelo que se segue:

Qualquer diferendo ou questdo levantados a
propdsito da interpretagdo ou da aplicagido da
Convengdo serdo submetidos & Assembleia para
resolugdio ou resolvidos por qualquer outra forma
que as parte no diferendo acordem.

Nenhuma disposigio do presente artigo poderé
ofender o direito de qualquer 6rgdo da Organi-
zacdo, de regular um tal diferendo ou questdio
que surja durante o perfodo do seu mandato.

Dos artigos referidos devem constar as seguintes
alteragdes:

Artigo 6 — Substituir a referéncia ao artigo 57
para artigo 67;

Artigo 7 — Substituir a referéncia ao artigo 57
para artigo 67,

Artigo 8 — Substituir a referéncia ao artigo 57
para artigo 67;

Artigo 9 — Substituir a referéncia ao artigo 58
para artigo 68;

Artigos 53 e 54 (renumerados como artigos 63
e 64) — Substituir a referéncia ao artigo 52
para artigo 62;

Artigo 56 (renumerado como artigo 66) — Subs-
tituir a referéncia ao artigo 55 para artigo 65;

Artigo 58 (renumerado como artigo 68) — Subs-
tituir a referéncia na alinea d) ao artigo 57
para artigo 67,

Artigo 59 (renumerado como artigo 69) — Subs-
tituir a referéncia na alinea b) ao artigo 58
para artigo 68;

Artigo 60 (renumerado como artigo 70) — Subs-
tituir a referéncia ao artigo 57 para artigo 67.

O Ministro dos Negécios Estrangeiros, Jodo Carlos
Lopes Cardoso de Freitas Cruz.

Decreto n.° 142/79
de 27 de Dezembro

O Governo decreta, nos termos da alinea ¢) do
artigo 200.° da Constituicio, o seguinte:

Artigo tnico. E aprovado o Acordo de Pescas
entre o Governo de Portugal e o Governo do Japio,
assinado em Toéquio em 17 de Outubro de 1978, cujo
texto em inglés e a respectiva tradugdo para portugués
acompanham o presente decreto.

Maria de Lourdes Ruivo da Silva Matos Pinta-
silgo — Jodo Carlos Lopes Cardoso de Freitas Cruz.
Assinado em 30 de Novembro de 1979.
Publique-se.

O Presidente da Repiiblica, ANTONIO RAMALHO
EANES.
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Agreement on Fisheries between
the Government of Portugal
and the Government of Japan

The Government of Portugal and the Government
of Japan:

Having regard to their common concern for the
rational management, conservation and opti-
mum utilization of the living resources of the
sea, for the welfare of their fishing communities
and for the living resources of the adjacent
waters upon which these communities depend;

Recogniz'ng that Portugal exercises exclusive ju-
risdiction over the living resources of its adja-
cent waters within a zone of 200 nautical miles,
for the purposes of exploring and exploit'ng,
conserving and managing these resources;

Considering the desire of the Government of Ja-
pan that nationals and fishing vessels of Japan
continue to pursue their traditional interest in
the development and utilization of the living re-
sources of that zone,

Reaffirming their desire to maintan and facilitate
mutually beneficial co-operation between them
in matters partaining to the conservation and
optimum utilizat’on of the living resources of
the sea, and to continue to consult and co-oper-
ate with each other in international fora with
a view to achieving common fisheries objectives;

Taking into account stat practice and the work
of the Third United Nations Conference on the
Law of the Sea;

Desirous of establishing the terms and conditions
which define the framework within which fish-
eries of mutual concern shall be conducted:

have agreed as follows:

ARTICLE 1

] — The Government of Portugal undertakes to
permit Japanese vessels to fish, within the zone under
the exclusive fisheries jurisdiction of Portugal beyond
the limits of its territorial sea, hereinafter referred
to as «the Zone», for allotments, as appropriate, of
parts of total allowable catch surplus to Portuguese
harvesting capacity, in accordance with the provisions
of paragraphs 2 and 3 of this article.

2 — In the exercise of its exclusive jurisdiction over
the living resources in the Zone, the Government of
Portugal shall determine annually, subject to adjust-
ment when necessary to meet unforeseen circum-
stances:

a) The total allowable catch for individual stocks
or complexes of stocks, on the basis of the
best available scientific evidence, taking into
account the interpendence of stocks, inter-
nationally accepted criteria, and all other
rzlevant factors;

b) The Portuguese harvesting capacity in respect
of such stocks; and

c) After appropriate consultations, a quota or
quotas allocation, as appropriately regulated,
for Japan, of parts of surpluses of stocks
or complexes of stocks.



