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PRESIDENCIA DO CONSELHO

Portaria n.° 491/73
de 19 de Julho

Manda o Governo da Repiiblica Portuguesa, pelo
Ministro de Estado adjunto do Presidente do Con-
selho, nos termos do n.° 2 do artigo 6.° do Decreto-
-Lei n.° 147/73, de 5 de Abril, aprovar o Regulamento
dos Concursos de Provimento dos Lugares de Téc-
nico Especialista dos Quadros de Pessoal do Secre-
tariado Técnico da Presidéncia do Conselho ¢ do
Secretariado da Administragio Publica.

Presidéncia do Conselho, 5 de Julho de 1973. —
O Ministro de Estado, Jodo Mota Pereira de Campos.

Regulaments dos Concursos de Provimento dos Lugares de
Técnico Especialista dos Quadros de Pessoal do Secretariado
Técnico da Presidéncia do Conselho e do Secretariade lll
Administragio Pébhca

Da abertura dos concursos

Artigo 1.°-—1. Os lugares de técnico especialista
dos quadros de pessoal do Secretariado Técnico da

Presidéncia do Conseiho e do Secretariado da Admi-
nistragdo Publica sdo providos mediante concurso
documental, nos termos do Decreto-Lei n.c 147/73,
de 5 de Abril, e do presente Regulamento.

2. A abertura dos concursos seré autorizada por des-
pacho ministerial, mediante proposta do director ou
director-geral respectivo.

Art. 2°—1. Os concursos serdd anunciados no
Didrio do Governo e os candidatos terdo o prazo de
quinze dias, a contar da publicacio do corlrespondeme
aviso de abertura, para apresentarem, nos servigos
administrativos, requerimento enderecado ao director
ou director-geral respectivo, solicitando admissdo aos
mesmos.

2. Dos avisos de abertura dos concursos constario:

a) As condigbes de admissdo e a indicacio do
Didrio do Governo onde se encontra publi-
cado o presente Regulamento;

b) Os elementos que' devam constar dos requeri-
mentos de admissio;

¢) O prazo para apresenta¢do dos requerimentos;

d) A indicagdo de ser dispensada a apresentagio
inicial de documentos ou a mengio dos que
devam ser juntos aos requerimentos de
admissdo, mos termos do artigo 11.° do
. Decreto-Lei n.° 49 397, de 24 de Novembro
de 1969;

e) Os elementos que devam ser apresentados para
efeitos de apreciagdo do curriculum dos
candidatos;

f) O local onde dever4 ser feita a apresentagdo
dos requerimentos; '

g) Os tipos de especializagdo requeridos;

h) O mimero de vagas a prover;

i) O prazo para apresentagio de reclamagbes ou
TeCursos;

/) As preferéncias a atender para efeitos de clas-
sificagio dos concorrentes.

Dos elementos a apresenur para efeltos de apreciacéo
dos candidato:

Art. 3.°— 1. Juntamente com o requerimento de
admissdo aos concursos, do qual constario os ele-
mentos relativos & identificago dos candidatos, estes
deverdo apresentar o respectivo curriculum documen-
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tado, englobando, devidamente discriminados, os se-
guintes elementos:

a) Formagéo académica de base, com indicagﬁo
da mefmn.ran ou 1In\Q1"IJ’I]'I(‘nPQ de ensino fre-

quentadas ano e clasmﬁcagao de curso;

Deasmnasmania mnraficcinnal alaananda anda o
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mag¢do de base, com indicacdo dos cursos,
estagios, coléquios ou outras acgbes forma-
tivas em que hajam participado;

¢) Resenha da actividade profissional, com indi-
ca¢do da sua natureza e caracteristicas, dos
sectores, departamentos ou institui¢Ses onde
a mesma se desenvolveu, bem como do cor-
rrespondente tempo de servigo;

AN Particinacina am midedace Aas ranracentacsrin na.
4) rarucipagac em missoes Gf répreséniagac na

cional no e,lstrangeiro, bem como em comis-
bUC’b ow grwpos 'U‘C lfa«fra‘lllu felaCl’O!ﬂaUOS com
a natureza dos cargos a prover;

e) Estudos ou publicagdes elaborados, com indi-
cagdo sumaria dos assuntos nmos mesmos
tratados;

f) Quaisquer outros elementos comprovativos de

‘ preparagdo especial que o candidato en-
tenda deverem ser nnrf-m‘ dos melo iiri

el WOVEDCIIL gl alOs Pl i

2. Nio carecem de ser selados os documentos refe-
ridos no nimero anterior.

3. Juntamente com o curriculum os candidatos de-
verdo entregar seis exemplares dos elementos indi-
cados na alinea €) do n.° 1 do presente artigo, que
se relacionem com a natureza dos cargos a prover,
destinando-se um ao processo individual e os restantes
a serem distribuidos pelos membros do juri.

4. Havendo estudos ou publicagbes em co-autoria
deverd ser indicada a parte que coube ao candidato.

Das decisdes sobre a admissdo aos concursos

Art. 4°—1. A medida que forem recebidos os re-
querimentos de admissdo, o juri verificard os pro-
cessos relativos a cada candidato e, nos casos em que
se verifiquem deficiéncias ou irregularidades, mar-
card prazos ndo inferiores a trés dias nem superiores
a dez, para que as mesmas possam ser supridas ou
sanadas, devendo as comunicagbes respectivas ser
feitas por meio de oficio expedido sob registo e com
aviso de recepgio.

2. Uma vez completada a organizagdo dos pro-
cessos, O juri reunira para verificacdo das condigdes
de admissibilidade dos concorrentes, elaborando a lista
‘proviséria dos candidatos admitidos ou excluidos, a
qual serd enviada para publicagdo no Didrio do Go-
verno nos oito dias seguintes ao da deliberagao.

3. No caso dos candidatos excluidos, serdo sempre
indicados, na lista a que se refere 0 niimero anterior,
os motivos da exclusdo. .

4. Nio havendo reclamagdes, nos oito dias seguintes
ao do ultimo dia do prazo concedido para apresenta-
¢do das mesmas serd enviada para publicagﬁo no
Didrio do Governo a declaragio de conversdao da
lista proviséria em definitiva.

Art. 5.°—1. Das decisdes «do juri poderao os inte-
ressados reclamar, no prazo de oito dias a contar da
publicagdo da lista proviséria no Didrio do Governo,
mediante requerimento em que exponham os funda-
mentos da reclamacao.

2. As reclamagdes, se ndo forem atendidas pelo
juri, serdo informadas por este e submetidas a des-
pacho ‘ministerial.

3. As decisbes sobre-as reclamagdes serdo notifi-
cadas aos interessados mediante oficio expedido sob
registo e com aviso de recepgio.

Art. 6.° Nos oito dias seguintes ao das decisdes so~
bre as reclamacdes, se as ‘houver, sera elaborada e
enviada para publicacdo no Didrio do Governo a
lista definitiva dos candidatos.

Do jiri dos concursos

Art. 7.°— 1. O juri dos concursos sera constituido
pelo director ou director-geral, que sera o presidente,
por dois funcionarios do quadro de pessoal do mesmo
organismo com categoria ndo inferior 2 da letra E e
ainda por duas individualidades de reconhecida com-
peténcia em matérias relacionadas com as funcdes

________ em matérias relacionadas com fungdes
merentes aos lugares a prover.

2. Os membros do juri serdo designados por des-
p-acho ministerial, possuindo o presidente voto de qua-
11aadac.

3. O juri sera secretariado pelo funcionério .de-
signado pelo director ou director-geral. .

4. Os membros do juri terdo direito & remuneracdo
que vier a ser fixada em despacho conjunto do Pre-
sidente do Conselho e do Ministro :das Financas,

Art. 8.°o—1. O juri s6 podera funcionar quamdo es-
tiverem presentes pelo menos quatro dos seus mem-
bros.

2. Das sessGes do jiri serdo lavradas actas em livro
especial, das quais deverdo constar todas as delibe-
ragdes tomadas, incluindo as decisdes sobre a clas-
sificagdo dos candidatos.

Da aprecia¢@o e classificacdo dos candidatos

Ant. 9.°— 1. As provas documentais dos concursos
a que se refere o presente Regulamento consistem na
apreciagﬁo do curriculum dos candidatos, tendo em
vista determinar as respectivas qualificagbes técnicas
ou cientfficas relacionadas com a natureza dos cargos
a prover.

2. Para a determinag@o das qualificagdes, o juri tera
particularmente em conta o grau de preparacdo espe-
cializada dos candidatos, avaliado através das habi-
litacGes especiais e da experiéncia profissional adqui-
rida em servico, bem como por intermédio do valor
dos trabalhos da sua autoria.

3. O juri podera solicitar aos candidatos a apre-
sentacdo de elementos complementares, bem como
realizar entrevistas pessoais, sempre que tal se torne
necessario para a apreciagdo a que se mefere o pre-
sente artigo.

Art. 10.°— 1. Finda a apreciagdo a que se refere o
artigo anterior, que devera ter lugar nos trinta dias
subsequentes ao encerramento dos concursos, 0s can-
didatos serdo classificados de 0 a 20 valores, sendo
excluidos os candidatos que ndo consigam nota supe-
rior ou igual a 10.

2. Aos candidatos que sejam funcionérios do quadro
técnico do Secretariado Técnico da Presidéncia do
Conselho ou do Secretariado da Administragdo Pu-
blica serdo atribuidos 0,25 valores por cada ano de
servico naquele quadro, desde que tenham tido sem-
pre boa informacdo de servico.
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3. Se a classificacdo final dos candidatos a que se
refere o nimero anterior for superior a 20 serd a
mesma arredondada para este valor.

Art. 11.°— 1. Das deliberagSes do jiiri cabe recurso
para o Presidente do Conselho, interposto no prazo
de oito dias a contar da data da publica¢éo das listas
de classificagdo.

2. Os recursos re

efeito suspensivo.

Art. 12.°— 1. As listas de classificacdo serdo en-
viadas para publica¢iio no Didrio do Governo nos oito
dias seguintes ao da deliberagdo do juri.

idos no presente artivco tém
1dos no presente artig

2. S6 serd publicada a lista dos candidatos apro-

vados, ondenados segundo a respectiva classificagdo
finai.

Das preferéncias a atender na ordem de classificagiio
dos candidatos

Art. 13.° Em igualdade de valorizacio comstituem
condi¢Ges de preferéncia a observar para efeitos de

Mamuﬁra(-nn dos concorrentes, nara além das creonl_a-

UGS SRMAVCRLAINGS, el QIR LAS

memadas em lei geral:

a) Prestar servigo no Secretariado Técnico da
Presidéncia do Conselho ou no Secretariado
da Administra¢do Publica;

b) Prestar ou haver prestado servigo com boa
informac¢do em qualquer outro servigo ou
organismo do Estado, organismos de coor-
denagdo econémica ou autarquias locais;

¢) Ter mais tempo de servigo mo caso das alineas
anteriores.

O Ministro de Bstado, Jodo Mota Pereira de Cam-

MINISTERIO DOS NEGOCIOS ESTRANGEIROS

Direccéo-Geral dos Negdcios Econémicos

Decreto n.° 365/73
de 19 de Julho -

Usando da faculdade conferida pela 2.* parte do
n.° 2.° do artigo 109.° da Constitui¢do, o Governo
decreta o seguinte: _

Artigo unico. E aprovada para ratificagdo a Con-
vengdo entre Portugal e a Dinamarca para Evitar
a Dupla Tributagdo em Matéria de Impostos sobre
o Rendimento, assinada em Copenhaga, aos 3 de
Margo' de 1972, cujo texto em inglés e respectiva
tradugao para portugues vao anexos ao presente
decreto.

Visto e aprovado em Conselho de Ministros. — Mar-
cello Caetano — Rui Manuel de Medeiros d’Espiney
Patricio.

Assinado em 29 de Junho de 1973.
Publique-se. ’

O Presidente da Republica, AMERICO DEUS RODRI-
GUES THOMAZ.

Convention between Portugal and Denmark for the
Avoidance of Double Taxation with Respect- to
Taxes on Income.

The Government of Portugal and the Government

of Denmark desiring to conclude a Convention
for the Avoidance of Double Taxation with Respect

to Taxes on Income have agreed upon the followmg

ARTICLE 1
Personal scope

This Convention shall apply to persons who are
residents of one or both of the Contracting States.

ARTICLE 2
Taxes covered

1. This Convention shall apply to taxes an income
imposed on behalf of each Contracting State or of

its local authorities, irrespective of the manner in
which they are levmd

2. There shall be regarded as taxes on income all

tavae imnacad an tatal 1 + £
tal\\:) IIIIPUM Vil u.’hcu lﬂwme, Ul. Ull. Clemeﬂus nl.

income, including taxes on gains from the alienation
of movable or immovable property, as well as taxes
on capital apprecmtlon

3. The existing taxes to which the Convention
shall apply are:

a) In the case of Portugal:

1) The property tax (contribuicdo pre-
dial);

2) The agricultural tax (imposto sobre
a industria agricola);

3) The industrial tax (contribuicdo in-
dustrial);

4) The tax on income from movable
capital (imposto de capitais);

5) The professional tax (1mposto pro-
fissional);

6) The complementary
complementar);

7) The tax for overseas defence and
development (imposto para a de-
fesa e valorizagdo do ultramar);

8) The tax on capital gains (imposto de
mais-valias);

9) Any surcharges on the preceding ta- -
Xes;

10) Other taxes charged by reference to
the taxes referred to in heads 1)
to 8) for the benefit of local autho-
rities and the corresponding sur-
charges,

tax (imposto

hereinafter referred to as «Portuguese tax».

b) Iq the case of Denmark:’

1) The income tax to the State (Ind-
komstskatten til staten);

2) The municipal income tax (Den kom-
munale indkomstskat);

3) The old age pension contribution
(Folkepensionsbidraget);
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4) The seamen’s tax (Sgmandsskatten);

5) The special income tax (Den saerhge
indkomstskat);

6) The church tax (Kirkeskatten); and

7) The dividends tax (Udbytteskatten);

hereinafter referred to as «Danish tax».

4. The Convention shall also apply to any identical
or auustanhauy similar taxes which are subsequently
imposed in addition to, or in place of, the existing
taxes. At the begining of each year, the competent
authorities of the Contracting States shall notify to
each other any substantial changes which have been
made in their respective taxation laws during the pre-
ceding year.

requires:

a) The terms «a Contracting State» and «the
other Contracting State» mean Portugal or
Denmark, as the context requires;

b) The term «Portugal» means European Por-
tugal comprising the continental territory
and the arcllipexagoes of Azores and Ma-
deira and includes any area outside the
territorial sea of Portugal which in accord-
ance with international law has been or
may hereafter be designated under the laws
of Portugal concerning the Continental
Shelf, as an area within which the rights
of Portugal with respect to the sea-bed and
subsoil and their natural resources may be
exercised;

¢) The term «Denmark» means the Kingdom
of Denmark, including any area within
which, under the laws of Denmark and in
accordance with international law, the sov-
ereign rights of Denmark with respect to the
exploration and exploitation of the natural
resources of the Continental Shelf may be
exercised; the term does not comprise the
Faeroe Islands and Greenland;

d) The term «person» comprises an individual,
a company and any other body of persons;

e) The term «company» means any body cor-

porate or any entity which is treated as a -

body corporate for tax purposes;

f) The terms «enterprisc of a Contracting State»
and «enterprise of the other Contracting
State» mean respectively an enterprise car-
ried on by a resident of a Contracting State
and an enterprise carried on by a resident
of the other Contracting State;

g2) The term «competent authorities» means:

1) In the case of Portugal, the Minister
of Finance, the director-general of
Taxation (director-geral das Con-
tribuicdes e Impostos) or their au-
thorized representative;

2) In the case of Denmark, the Minister
of Finance, or his authorized repre-
sentative.

h) The term «international trafficy includes any
voyage of a ship or aircraft operated by
an enterprise of a Contracting State other
than a voyage confined solely to the other
Contracting State.

2. As regards the application of the Convention by

a Contracting State any term not otherwise defined

shall, unless the context otherwise requires, have
the meaning which it has under the laws of that
Contracting State relating to the taxes which are the
subject of the Convention.

ARTICLE 4
Fiscal domicile

1. For the purposes of this Convention, the term
«resident of a Contracting State» means any person
who, under the law of that State, is liable to taxation
therein by reason of his domicile, residence, place of
management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1

an individual is a resident of both Contracting States,

then this case shall be determined in accordance
with the following rules:

a) He shall be deemed to be a ICS‘dC..t ..,f the

Contracting State in which he has a per-
manent home available to him. If he has
a permanent home available to him in both
Contracting States, he shall be deemed to be
a resident of the Contracting State with
which his personal and economic relations
are closest (centre of vital interests);

b) If the Contracting State in which he has his
centre of vital interests cannot be deter-
mined, or if he has not a permanent home
available to him either Contracting State,
he shall be deemed to be a resident of the
Contracting State in which he has an habit-
ual abode;

¢) If he has an habitual abode in both Contract-
ing States or in neither of them, he shall
be deemed to be a residente of the Con-
tracting State of which he is a national;

d) If he is a national of both Contracting States
or of neither of them, the competent au-
thorities of the Contracting States shall en-
deavour to settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph 1
a person other than an individual is a resident of both
Contracting States, then it shall be deemed to be a
resident of the Contracting State in which its place
of effective mariagement is situated.

4. Where an individual has transferred his residence
from a Contracting State to the other Contracting
State the right of that first State to tax such individual
on account of his residence is limited to the income
regarding such period before that transfer of residence
and the right of the other Contracting State to tax
such individual on account of his residence is limited
to the income regarding such period as after that
transfer of residence.
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Permanent establishment

1. For the purposes of this Conventjon, the term
«permanent establishmenty» means a fixed place of
- business in which the business of the enterprise is
wholly or partly carried on,

2. The term «permanent establishment» shall in-
clude especially: :

a) A place of management;

b) A branch;

¢) An office;

d) A factory;

e) A workshop;

/) A mine, quarry or other place of extraction
of natural resources;

g) A building site or construction or assembly
project which exists for more than twelve
months. ‘

3. The term «permanent establishment» shall not
be deemed to include:

a) The use of facilities solely for the purpose of
storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) The maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage, display or deliv-
ery;

¢) The maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another
enterprise;

d) The maintenance of a fixed place of business
solely for the purpose of purchasing goods

- or merchandise, or for collecting informa-
tion, for the enterprise;

e) The maintenance of a fixed place of business
solely for the purpose of advertising, for
the supply of information, for scientific
research or for similar activities which have
a preparatory or auxiliary character, for
the enterprise. ‘

4. A person acting in a Contracting State on behalf
of an enterprise of the other Contracting State
—other than an agent of an independent status to
whom paragraph 5 applies — shall be deemed to be a
permanent establishment in the first-mentioned State
if he has, and habitually exercises in that State, an
authority to conclude contracts in the name of the
~ enterprise, unless his activities are limited to the
purchase of goods or merchandise for the enterprise.

5. An enterprise of a Contracting State shall not
be deemed to have a permanent establishment in the
other Contracting State merely because it carries on
business in that other State through a broker, general
commission agent or any other agent of an independent
status, where such person are acting in the ordinary
course of their business.

6. The fact that a company which is a resident of
a Contracting State controls or is controlled by a
company which is a resident of the other Contract-
ing State, or which carries on business in that other
State (whether through a permanent establishment
or otherwise), shall not of itself constitute either com-
pany a permanent establishment of the other.

1. Income from i'rﬁmovable property may be taxed
in the Contracting State in which such property is
situated. :

- 2. The term «immovable property» shall be ‘defined
in accordance with the law of the Contracting State
in which the property in question is situated. The
term shall in any case include property accessory to
immovable property, livestock and equipment used in
a.g:ricul-ture and forestry, rights to which the provi-
sions of general law respecting landed property apply,
usufruct of immovable property and rights to variable
or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and
other natural resources; ships, boats and aircraft shall
not be regarded as immovable property.

. 3. The provisions of paragraph 1 shail apply to
income derived from the direct use, letting, or use in
any other form of immovable property. Those provi-
sione shall also apply to income from property which,
under the taxation law of the Contracting State in
which the property in question is situated, is treated
as income from immovable property. '
4. The provisions of paragraphs 1 and 3 shall also
apply to the income from immovable property of an
enterprise and to income from immovable property
used for performance of professional services.

ARTICLE 7

Business profits

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting
State through a permanent establishment situated
therein. If the enterprise carries on business as afo-
resaid, the profits of the enterprise may be taxed in
the other State but only so much of them as.is attrib-
utable to that permanent establishment.

+ 2. Where an enterprise of a Contracting State carries
on business in the other Contracting State through a
permanent establishment situated therein, there shall
in each Contracting State be attributed to that perma-
nent establishment the profits. which it might be
expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities
under the same or similiar conditions and dealing
wholly independently. , ' ’

3. In the determination of the profits of a perma-

- nent establishment, there shall be allowed as deduc-

tions- expenses which are incurred for the purposes
of the permanent establishment including executive
and general administrative expenses so incurred,
whether in the State in which the permanent establish-
ment is situated or -elsewhere. Nothing in this para-
graph shall however authorize a deduction for expenses
which would not be deductible if the permanent estab-
lishment were a separate enterprise.

4. Insofar as it has been customary in a Contracting
State to determine ‘the profits to be attributed to a
permanent establishment on the basis of an appor-
tionment of the total profits of the enterprise to its
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various parts, nothing in paragraph 2 shall preclude ARTICLE 10

tracti tate from determining the profits
f-at.c‘_“_f;cﬂ g Stat m ete_ ling the p Dividends

by such an apporiionmeni as may oOe
customary; the method of apportionment adopted
shall, however, be such that the result shall be in
accordance with the principles laid down in this

Article.
5. No profits shall be attributed to a
establishment by reason of th
g

+ hlich +
peérmancnt estatuisnment

the enterprise.

6. For the purposes of the preceding paragraph,
the profits to be attributed to the permanent establish-
ment shall be determined by the same method year by
year unless there is good and sufficient reason to the
contrary.

7. Where profits include items of income which are
dealt with separately in other Articles of this Con-
vention, then the provisions of those Articles shall
not be affected by the provisions of this Article.

ARTICLE 8
Shipping and air transport

1. Profits from the operation of ships or aircraft
in international traffic shall be taxable only in the
Contracting State in which the place of effective
management of the enterprise is situated. ‘

2. If the place of effective management of a shipping
enterprise is aboard a ship, then it shall be deemed
to be situated in the Contracting State in which the
home harbour of the ship is situated, or, if there is
no such home harbour, in the Contracting State of
which the operator of the ship is a resident.

3. Profits from the operation of ships or aircraft
in international traffic made by an enterprise of a
Contracting State and obtained through the partici-
pation in a pool, in a joint business or in an interna-
tional operating agency shall be taxable in the Con-
tracting State in which the place of effective man-
agement of the enterprise is situated.

ARTICLE 9

Associated enterprises
Where: :

a) An enterprise of a Contracting State parti-
cipates directly or indirectly in the man-
agement, control or capital of an enterprise
of the other Contracting State, or

b) The same persons participate directly or indi-
rectly in the management, control or capi-
tal of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed
between the two enterprises in their commercial or
financial relations which differ from those which
would be made between independent enterprises, then
any profits which would, but for those conditions,
have accrued to one of the enterprises, but, by reason
of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed
accordingly.

1. Dividends attributed by a company which is a
resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other
State.

2. However, such dividends may be taxed in the
Contractmg State of which the company paying the

UL [ a1 1 )
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that State, but the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the divi-

dends if the rec»pwr* is a company which

holds dl,re»ctl t least 25 per cent
capital of the C‘Tpar'y at (30¢}
vidends;

b) In all other cases, 15 per cent of the gross
amount of the dividends.
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The competent authorities of the Contracting States
shall by mutual agreement settle the mode of appli-
cation of this limitation.

This paragraph shall not affect the taxation of the
company in respect of the profits out of which the
dividends are attributed.

3. The term «dividends» as used in this Article
means income from shares, «jouissance» shares or
«jouissance» rights, mining shares, founders shares or
other rights, not being debt-claims, participating in
profits, as well as income from other corporate rights
assimilated to income from shares by the taxation
law of the State of which the company making the
distribution is a resident., The term also includes
profits attributed' under an arrangement for partici-
pation in profits (conta em participagio).

4. The provisions of paragraphs 1 and 2 shall not
apply if the recipient of the dividends, being a resident
of a Contracting State, has in the other Contracting
State, of which the company paying the dividends is
a resident, a permanent establishment with- which the
holding by virtue of which the dividends are attrib-
uted is effectively connected. In such a case, dividends
may be taxed in that other State and accordmg to
its taxation law.

5. Where a company which is a resident of a Con-
tracting State derives profits or income from the
other Contracting State, that other State may not
impose any tax on the dividends attributed by the
company to persons who are not residents of that
other State, or subject the company’s undistributed
profits to a tax on undistributed profits, even if the
dividends attributed or the undistributed proﬁts con-
sist wholly or partly of proﬁt's or income arising in
such other State; this provision shall not be construed
as restricting the right of that other State to tax
dividends having regard to a participation which is
effectively connected with a permanent establishment
carried on in that other State by a person who is not
a resident of such State.

ARTICLE 11

Interest

1. Interest arising in a Contracting State and attrib-
uted to a resident of the other Contracting State may
be taxed in that other State.
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2. However, such interest may be taxed in the
Contracting State in which it arises, and aocording
io Ine laW OI Iﬂal D[dLC, DUl. tﬁe tax so ulafgt‘:u bﬂdu
not exceed 15 per cent of the amourt of-the interest.
The competent authorities of the Contracting States
shall by mutual agreement settle the mode of appli-
cation of this limitation.

3. The term «interesty as msed in this Article m

The term «interesty as used in this nean
b

income from Government se-curltles bonds or deben-
tures, whether or not secured by mortgage and
whether or not carrying a right to participate in profits,
and other debt-claims of every kind as well as ail
other income assimilated to income from money lent
by the taxation law of the State in which the income
arises. The term also includes any amount attributed
for the suspension or reduction of particular indus-
trial, commercial or business activity carried on, or

fonrnervly carried on, by an enterprise of a Contractmg

Ctata
Ay,

4. The provisions of paragraphs 1 and 2 shall not
apply if the recipient of the interest, being a resident
of a Contracting State, has in the other Contracting
State in which the interest arises a permanent estab-
lishment with which the debt-clim from which the
interest arises is effectively connected. In such a case,
interest may be taxed in that other State and accord-
ing to its taxation law.

5. Interest shall be deemed to arise in a Contraotmg
State when the payer is that'State itself, a local author-
ity or a resident of that State. Where, however, the
person paying the interest, whether he is a resident
of a Contracting State or not, has in a Contracting
State a permanent establishment in comnection with
which the indebtedness on which the interest is paid
was incurred, and such interest is borne by such
permanent establishment, then such interest shall be
deemed to arise in the Contracting State in which the
permanent establishment is situated.

6. Where, owing to a special relationship between
the payer and the recipient or between both of them
and some other person, the amount of the interest
attributed, having regard to the debt-claim for which
it is attributed, exceeds the amount which would have
been agreed upon by the payer and the recipient in
the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned
amount. In that case, the excess part of the attribu-
tions shall remain taxable according to the law of
éach Contracting State, due regard being had to the
other provisions of this Convention.

ARTICLE 12
- Royalties

1. Royalties arising in a ‘Contracting State and
attributed to a resident of the other Contracting State
may be taxed in that other State.

2. However, such royalties may be taxed in the
Contracting State in which they arise, and according
to the law of that State, but the tax so charged shall
not exceed 10 per cent of the gross amount of the
royalties. The competent authorities of the Contract-
ing States shall by mutual agreement settle the mode
of application of this limitation.

3. The term «royaltiesy as used in this Article means
remunerations of any kind attributed for the use of,

or the right to use, any copyright of literary, artistic
or scientific work including cinematograph films and
films or tapes for radio or television ui'O&uCaGLi'Iig, any
patent, trade mark, design 'or model, plan, secret
formuia or process, or for the use of, or the right
to use, industrial, commercial or scientific equipment,
or for information concerning industrial, commercial
or scientific experience.

4. The provmlons of paragraphs 1 and 2 shall not
appl'y if the rec;pfent of the i‘O‘y‘&luca, umﬁ‘ig a resident
of a Contracting State, has. in the other Contracting
State in which the royalties arise e permanent estab-
lishment with which the right or property giving rise
to the royalties is-effectively connected. In such a
case, royalties may be taxed in that other State, and
according to its taxation law.

'5. Royalties shall be deemed to arise in a Contract-
ing State when the payer is that State itself, a local
authority or a resident of that State. Where, however,
the person paying the royalties, whether he is a
resident of a Contracting State or not, has in a Con-
tracting State a permanent establishment in connect-
ion with which the obligation to pay the royalties
was incurred, and the royalties are borne by the per-
manent establishment, then the royalties shall be
deemed to arise in the Contracting State in which
the permanent establishment is situated.

6. Where, owing to a special relationship between
the payer and the recipient or between both of them
and some other person, the amount of the royalties
attributed, having: regard to the use, right or infor-
mation for which they arc attributed, exceeds the
amount which would have been agreed upon by the
payer and the recipient in the absence of such rela-
tionship, the provisions of this Article shall apply
only to the last-mentioned amount. In that case, the
excess part of the attributions shall remain taxable
according to the law of each Contracting State, due
regard being had to the other provisions of this Con-
vention.

ARTICLE 13
Capital gains

1. Gains from the alienation .of immovable pro-
perty, as defined in paragraph 2 of Article 6, may
be taxed in the Contracting State in Wthh such pro-
perty is situatéd.

2. Gains from the alienation of movable property
forming part of the business property of a permanent
establishment which an enterprise of a Contracting
State has in the other Contracting State or of movable
property pertaining to a fixed base available fo a
resident of a Contracting State in the other Contract-
ing State for the purpose of performing professional
services, including such gains from the alienation of
such a permanent establishment (alone or together
with the whole enterprise) or of such a fixed base,
may be taxed in the other State. However, gains
from the alienation of ships and aircraft operated
in international traffic, and movable property per-
taining to the operation of such ships and aircraft
shall be taxable only in the Contracting State in
which the place of effective management of the enter-
prise is situated.
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3. Gains from the alienation of any property other
than those mentioned in paragraphs 1 and 2, shall

be taxable only in the Contracting State of which’

the alienator is a resident.
4. The provisions of this Article shall not be con-
strued as restricting the right of Portugal to levy tax

on gains from the incorporation of reserves in the
rarufal of companies with head office or effective
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management m Portugal or issue of shares with rlght
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ARTICLE 14
Independent personal services

1. Income derived by a resident of a Contracting
State in respect of professional services of other inde-
pendent activities of a similar character shall be
taxable only in that State. However, in the following

circumstances such income may be taxed in the other
that 1c tA cavy:

Caontrace f no Qtata !
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a) If he has a fixed base regularly available to
him in the other Contracting State for the

. . o 8,0 .
nurnoce nf nerforminge hic activitiee: in that
purpese Ci periorming s aclivities; in inat

case, only so much of the income as is
attributable to that fixed base may be taxed
in that other Contracting State; or

b) If his stay in the other Contracting State
is for a period or periods amounting to or
exceeding in the aggregate 183 days in the
taxable year.

2. The term «professional servicesy includes, espec-
ially, independent scientific, literary, artistic, educa-
tional or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects,
dentists and accountants.’

ARTICLE 15
Dependent personal services

1. Subject to the provisions of Articles 16, 18, 19
and 20, salaries, wages and other similar remuneration
derived by a resident of a Contracting State in
respect of an employment shall be taxable only in
that State unless the employment is exercised in the
other Contracting State. If the employment is so
exercised, such remuneration as is derived therefrom
may be taxed in that.other State.

2. Notwithstanding the provisions of paragraph 1,
remuneration derived by a resident of a Contracting
State in respect of an employment exercised in the

other Contracting State shall be taxable only in the

first-mentioned State if:

a) The recipient is present in the other State for
a period or periods not exceeding in the
aggregate 183 days in the fiscal year con-
cerned, and

b) The remuneration is paid by, or-on behalf of,
an employer who is not a resident of the
other State, and

¢) The remuneration is not borne by a permanent
establishment or a fixed base which the
employer has in the other State.

\

3. Not withstanding the preceding provisions of this
Article, remuneration in respect of an employment
exercised aboard a ship or aircraft in international
traffic may be taxed in the Contracting State in
which the place of effective management of the en-
terprise is situated.

ARTICLE 16
Directors’ fees

Directors’” fees and similar payments derived by
a resident of a Contra