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the initial ten years period, the present Agreement shall
remain in force for indeterminate periods of five years.

3 — After the initial period of ten years, either Party
may terminate at any time the present Agreement by giving
at least one year’s written notice to the other Party. The
notice shall be sent through diplomatic channels.

4 — In respect of investments made prior to the date
of termination of present Agreement, the provisions of
articles 1 to 12 shall remain in force for a further period
of ten years from the date of termination.

Done at Lisbon on this sixteenth day of 2009 in duplicate
in the portuguese, serbian and english languages, all texts
being authentic. In case of any divergence in the interpre-
tation of this Agreement, the english text shall prevail.

For the Portuguese Republic:

Maria Margarida Figueiredo, Director-General for Te-
chnical and Economic Affairs of the Ministry of Foreign
Affairs.

For the Republic of Serbia:

Dusko Lopandic, Ambassador Extraordinary and Ple-
nipotentiary of the Republic of Serbia to the Portuguese
Republic.

Decreto n.° 2/2010

de 8 de Margo

A Republica Portuguesa e a Republica do Uzbequistdo
com vista a promoverem a cooperagdo no dominio econo-
mico e reconhecendo o papel desempenhado pelos fluxos
de investimento no refor¢co da cooperacdo econémica e
na promog¢ao da prosperidade dos dois paises assinaram
um Acordo sobre Promogao e Protec¢do Reciproca de
Investimentos.

O Acordo visa criar condi¢oes favoraveis aos investido-
res de ambos os Estados para que, no desempenho das suas
actividades econdmicas, se estabelecam no outro Estado
com beneficios mutuos.

A concretizagao deste objectivo passa por nenhuma das
Partes sujeitar os investimentos realizados no seu territo-
rio por investidores da outra Parte a medidas de caracter
discriminatoério ou injustificadas.

O Acordo visa ainda proteger os investimentos de acgdes
de expropriacdo, nacionalizagdo ou de outras com efeitos
equivalentes, permitindo que tal possa ocorrer apenas por
forga de lei, na prossecucdo do interesse publico, sem
caracter discriminatorio e mediante pronta indemnizagao.

Prevé, também, a compensagao por perdas em caso de
conflito armado ou situagdes idénticas, estabelecendo o
direito a devida restituigdo ou indemnizagdo em termos
idénticos aos praticados para os investidores nacionais de
cada uma das Partes.

No respeito pela soberania e pelas leis do pais receptor,
o presente Acordo protege ainda a transferéncia de capitais
com vista & promogdo da prosperidade econdomica dos
dois Estados.

Assim:

Nos termos da alinea ¢) don.° 1 do artigo 197.° da Cons-
tituicdo, o Governo aprova o Acordo entre a Republica
Portuguesa e a Republica do Uzbequistdo sobre a Promo-
¢do e a Protecg@o Reciproca de Investimentos, assinado
em Tashkent, em 11 de Setembro de 2001, cujo texto, nas
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versodes autenticadas nas linguas portuguesa, uzbeque e
inglesa, se publica em anexo.

Visto e aprovado em Conselho de Ministros de 28 de
Janeiro de 2010. — José Socrates Carvalho Pinto de
Sousa — Luis Filipe Marques Amado — José Antonio
Fonseca Vieira da Silva.

Assinado em 22 de Fevereiro de 2010.
Publique-se.

O Presidente da Republica, ANiBAL CAVACO SILVA.
Referendado em 25 de Fevereiro de 2010.

O Primeiro-Ministro, José Socrates Carvalho Pinto
de Sousa.

ACORDO ENTRE A REPUBLICA PORTUGUESA
E AREPUBLICA DO UZBEQUISTAO SOBRE A PROMOGAO
E APROTECGAO RECIPROCA DE INVESTIMENTOS

A Republica Portuguesa e a Republica do Uzbequistao,
adiante designadas como Partes Contratantes:

Desejando intensificar a cooperacdo economica entre
os dois Estados;

Tendo em vista o encorajamento e a criagdo de condi-
¢Oes favoraveis para a realizag@o de investimentos pelos
investidores de qualquer das Partes Contratantes no ter-
ritorio da outra Parte Contratante na base da igualdade e
do beneficio mutuos;

Reconhecendo que a promogao e a protecgdo reciproca
de investimentos nos termos deste Acordo contribuira para
estimular a iniciativa privada;

acordam o seguinte:

Artigo 1.°
Definicoes

Para efeitos do presente Acordo:

1 — O termo «investimentos» compreendera toda a
espécie de bens e direitos investidos por investidores de
uma das Partes Contratantes no territorio da outra Parte
Contratante, incluindo em particular mas nao exclusiva-
mente:

a) Propriedade sobre bens moveis e imoveis, bem como
quaisquer outros direitos reais;

b) Acgoes, quotas ou outras partes sociais que represen-
tem o capital de sociedades ou quaisquer outras formas
de participagdo e ou interesses economicos resultantes da
respectiva actividade;

¢) Direitos de crédito ou quaisquer outros direitos com
valor econémico;

d) Direitos de propriedade intelectual, tais como direi-
tos de autor, patentes, modelos de utilidade e desenhos
industriais, marcas, denominagdes comerciais, processos
técnicos, know-how e clientela (aviamento);

e) Concessoes conferidas por lei, contrato ou acto admi-
nistrativo de uma autoridade ptiblica competente, incluindo
concessdes para prospeccao, pesquisa e exploracao de
recursos naturais.

Qualquer alteragdo na forma de realiza¢do dos investi-
mentos ndo afectara a sua qualificagdo como investimentos,
desde que essa alteracdo seja feita de acordo com as leis
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e regulamentos da Parte Contratante no territorio da qual
os investimentos tenham sido realizados.

2 — O termo «rendimentos» designara as quantias gera-
das por investimentos num determinado periodo, incluindo
em particular mas ndo exclusivamente, lucros, dividendos,
juros, royalties ou outros rendimentos relacionados com
investimento, incluindo pagamentos por conta de assis-
téncia técnica ou de gestdo.

No caso de os rendimentos de investimentos na defi-
ni¢do que acima lhes ¢ dada vierem a ser reinvestidos, os
rendimentos resultantes desse reinvestimento serdo havidos
também como rendimentos do investimento inicial.

3 — O termo «investidores» designa:

em relacdo a Republica Portuguesa:

a) Pessoas singulares, com a nacionalidade portuguesa,
de acordo com a legislag@o portuguesa; e

b) Pessoas colectivas, incluindo empresas, sociedades
comerciais ou outras sociedades ou associagdes, que te-
nham sede no territério portugués, estejam constituidas e
funcionem de acordo com a lei portuguesa e cuja actividade
possua uma ligacdo efectiva e continua com a economia
portuguesa,

em relacdo a Republica do Uzbequistao:

a) Cidaddos que possuam a cidadania e os direitos es-
tabelecidos na lei em vigor na Republica do Uzbequis-
tdo, residentes permanentes no respectivo territorio ou no
estrangeiro;

b) Qualquer entidade legal constituida de acordo com
a legislacdo da Republica do Uzbequistdo, que tenham
sede no seu territdrio e cuja actividade possua uma ligago
efectiva e continua com a economia uzbeque.

4 — O termo «territdrio» compreendera o territorio de
cada uma das Partes Contratantes, tal como se encontra
definido nas respectivas leis, incluindo o mar territorial,
e qualquer outra zona sobre a qual a Parte Contratante em
questdo exer¢a, de acordo com o direito internacional,
soberania, direitos soberanos ou jurisdigao.

Artigo 2.°
Promocio e proteccio dos investimentos

1 — Ambeas as Partes Contratantes promoverao e en-
corajardo, na medida do possivel, a realizagdo de investi-
mentos por investidores da outra Parte Contratante no seu
territério, admitindo tais investimentos de acordo com as
respectivas leis e regulamentos. Em qualquer caso, conce-
derdo aos investimentos tratamento justo e equitativo.

2 — Os investimentos realizados por investidores de
qualquer das Partes Contratantes no territorio da Parte
Contratante gozardo de plena protec¢do e seguranga no
territorio da outra Parte Contratante.

Nenhuma Parte Contratante sujeitard a gestdo, manu-
tencdo, uso, fruicdo ou disposicdo dos investimentos re-
alizados no seu territorio por investidores de outra Parte
Contratante a medidas injustificadas, arbitrarias ou de
caracter discriminatorio.

Artigo 3.°
Tratamento nacional e da nacio mais favorecida

1 — Os investimentos realizados por investidores de
uma das Partes Contratantes no territorio da outra Parte
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Contratante, bem como os respectivos rendimentos, serdo
objecto, de tratamento justo e equitativo e ndo menos favo-
ravel do que o concedido pela tltima Parte Contratante aos
investimentos e rendimentos dos seus proprios investidores
ou a investidores de terceiros Estados.

2 — Ambas as Partes Contratantes concederao aos in-
vestidores da outra Parte Contratante, no que respeita a
gestdo, manutengao, uso, frui¢do ou disposi¢do dos inves-
timentos realizados no seu territorio, um tratamento justo e
equitativo e ndo menos favoravel do que o concedido aos
seus proprios investidores ou a investidores de terceiros
Estados.

3 — As disposigdes legais deste artigo ndo implicam a
concessdo de tratamento de preferéncia ou privilégio por
uma das Partes Contratantes a investidores da outra Parte
Contratante que possa ser outorgado em virtude de:

a) Participacdo em zonas de comércio livre, unides
aduaneiras, mercados comuns existentes ou a criar, € em
outros acordos internacionais similares, incluindo outras
formas de cooperagdo econodmica, a que qualquer das Par-
tes Contratantes tenha aderido ou venha a aderir; e

b) Acordos internacionais de natureza total ou parcial-
mente fiscal.

4 — Cada Parte Contratante deverd cumprir todas as
obrigacdes relativas aos investimentos realizados por
investidores da outra Parte Contratante, emergentes da
legislac@o nacional ou deste Acordo.

Artigo 4.°
Expropriagio

1 — Os investimentos efectuados por investidores de
uma das Partes Contratantes no territdrio da outra Parte
Contratante ndo poderao ser expropriados, nacionalizados
ou sujeitos a outras medidas com efeitos equivalentes a
expropriacdo ou nacionalizagdo (adiante designadas como
expropriacao), excepto por forga da lei, no interesse pu-
blico, sem caracter discriminatorio e mediante pronta
indemnizac3o.

2 — A indemnizagdo devera corresponder ao valor de
mercado que os investimentos expropriados tinham a data
imediatamente anterior a expropriagdo ou a0 momento em
que a expropriacdo tenha sido do conhecimento publico
(a que for anterior), incluira juros calculados com base
no valor do investimento, a taxa Libor em vigor a data da
expropriacdo, até a data da sua liquidagdo, e devera ser
livremente transferivel.

O montante da indemnizagdo deve ser calculado na
moeda em que o investimento foi realizado ou em moeda
convertivel, a escolha do investidor, ¢ devera ser paga
sem demora, independentemente do local em que aquele
se encontra ou reside.

3 — O investidor cujos investimentos tenham sido ex-
propriados terd o direito, de acordo com a lei da Parte
Contratante no territério da qual os bens tiveram sido
expropriados, a revisdo do seu caso, em processo judicial
ou outro competente, ¢ a avaliagdo dos seus investimentos
de acordo com os principios definidos neste artigo.

Artigo 5.°
Compensacio por perdas

Os investidores de uma das Partes Contratantes que
venham a sofrer perdas de investimentos no territorio da
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outra Parte Contratante em virtude de guerra ou outros
conflitos armados, revolu¢do, estado de emergéncia na-
cional e outros eventos considerados equivalentes pelo
direito internacional ndo receberdo dessa Parte Contratante
tratamento menos favoravel do que o concedido aos seus
proprios investidores ou a investidores de terceiros Estados,
consoante o que for mais favoravel, no que diz respeito a
restituicdo, indemnizagdes ou outros factores pertinentes.
As compensagdes dai resultantes deverdo ser transferiveis
livremente e sem demora em moeda convertivel.

Artigo 6.°
Transferéncias

1 — Cada Parte Contratante, em conformidade com
a respectiva legislacdo aplicavel a matéria, garantira aos
investidores da outra Parte Contratante a livre transferén-
cia das importancias relacionadas com os investimentos,
nomeadamente:

a) Do capital e das importancias adicionais necessarias
a manutenc¢do ou ampliagdo dos investimentos, incluindo
aumentos de capital;

b) Dos rendimentos definidos no n.° 2 do artigo 1.° deste
Acordo;

c¢) Das importancias necessarias para o servigo, reem-
bolso, e amortizagdo de empréstimos, reconhecidos por
ambas as Partes Contratantes como investimentos;

d) Do produto resultante da alienacdo ou da liquidacao
total ou parcial dos investimentos;

e) De quaisquer pagamentos preliminares que possam
ter sido efectuados em nome do investidor de acordo como
artigo 7.° do presente Acordo;

/) Dos salarios percebidos pelos nacionais de uma das
Partes Contratantes no territorio da outra Parte Contratante,
relacionados com os investimentos;

g) Das indemnizagdes pagas nos termos dos artigos 4.° e
5.° deste Acordo e outros pagamentos relativos a resolugéo
de diferendos, no quadro do presente Acordo.

2 — As transferéncias referidas neste artigo serdo efec-
tuadas sem restricdes ou demora, em moeda convertivel,
a taxa de cambio aplicavel na data de transferéncia, de
acordo com a legislagdo cambial em vigor, na moeda con-
vertivel em que o investimento foi realizado ou noutra
moeda acordada entre o investidor e a Parte Contratante
em questao.

3 — Sem prejuizo das disposi¢des dos paragrafos 1 e 2
do presente artigo, as Partes Contratantes podem proteger
os direitos dos credores ou assegurar o respeito pela legis-
lagdo relativa a emissdo, troca ou negociagdo em titulos
e o cumprimento de procedimentos de natureza civil, ad-
ministrativa e criminal, através da aplicagdo da respectiva
legislacdo de um modo equitativo, ndo discriminatorio e
com base em principios de boa fé.

Artigo 7.°
Sub-rogacio

1 — No caso de uma das Partes Contratantes ou a agén-
cia por ela designada efectuar pagamentos a um dos seus
investidores por virtude de uma garantia prestada a um
investimento realizado no territério da outra Parte Con-
tratante, ficara por esse facto sub-rogada nos direitos e
accdes desse investidor, podendo exercé-los nos mesmos
termos e condi¢des que o titular originario.
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2 — Nos procedimentos efectuados ao abrigo do ar-
tigo 9.°, as Partes Contratantes nao alegardo como defesa,
contestacdo, direito de rentincia ou outra razdo, justificativa
de ndo pagamento, que a indemniza¢do ou compensacgao
do todo ou parte dos danos causados ja tera sido recebido
ao abrigo de um contrato de seguro ou garantia.

Artigo 8.°
Diferendos entre as Partes Contratante

1 — Os diferendos que surjam entre as Partes Con-
tratantes sobre a interpretacdo ou aplicacdo do presente
Acordo serdo, na medida do possivel, resolvidos através
de negociagdes, por via diplomatica.

2 — Se as Partes Contratantes ndo chegarem a acordo
no prazo de seis meses ap6s o inicio das negociagdes, o
diferendo sera submetido a um tribunal arbitral, a pedido
de qualquer das Partes Contratantes, de acordo com as
disposic¢des do presente artigo.

3 — O tribunal arbitral sera constituido ad hoc do se-
guinte modo: cada Parte Contratante designard um mem-
bro e ambos os membros propordo um nacional de um
terceiro Estado como presidente, que serda nomeado pelas
duas Partes Contratantes. Os membros serdo nomeados no
prazo de dois meses e o presidente no prazo de trés meses
a contar da data em que uma das Parte Contratantes tiver
comunicado a outra a inten¢do de submeter o diferendo a
um tribunal arbitral.

4 — Se os prazos fixados no n.° 3 deste artigo ndo forem
observados, qualquer das Partes Contratantes podera, na
falta de qualquer outro acordo, solicitar ao Presidente do
Tribunal Internacional de Justica que proceda as necessa-
rias nomeagoes. Se o Presidente estiver impedido ou for
nacional de uma das Partes Contratantes, as nomeagdes
caberdo ao Vice-Presidente.

Se este também estiver impedido ou for nacional de
uma das Partes Contratantes, as nomeagdes caberdo ao
membro do Tribunal que se siga na hierarquia, desde que
esse membro ndo seja nacional de qualquer das Partes
Contratantes.

5 — O presidente do tribunal arbitral tem de ser nacional
de um Estado com o qual ambas as Partes Contratantes
mantenham relagdes diplomaticas.

6 — A qualquer momento do processo de tomada de
decisdo, o tribunal pode uma resolugdo amigavel. As dis-
posi¢des anteriores ndo deverdo constituir obstaculo a esta
forma de resolucdo de diferendos.

7 — O tribunal arbitral decidira por maioria de vo-
tos. As suas decisdes serdo definitivas e obrigatorias para
ambas as Partes Contratantes. A cada Parte Contratante
cabera suportar as despesas do respectivo arbitro, bem
como da respectiva representagdo no processo perante o
tribunal arbitral. Ambas as Partes Contratantes suportardo
em partes iguais as despesas do presidente, bem como as
demais despesas. O tribunal arbitral podera adoptar um
regulamento diferente quanto as despesas. Nos restantes
aspectos, o tribunal arbitral definird as suas proprias regras
processuais.

Artigo 9.°

Diferendos entre uma Parte Contratante
e um investidor da outra Parte Contratante

1 — Os diferendos emergentes entre um investidor de
uma das Partes Contratantes e a outra Parte Contratante
relacionados com um investimento do primeiro no territo-
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rio da segunda serdo resolvidos de forma amigavel através
de negociagdes entre as partes em diferendo.

2 — Se os diferendos ndo puderem ser resolvidos de
acordo com o disposto no paragrafo 1 deste artigo no prazo
de seis meses contados da data em que uma das partes
litigantes o tiver suscitado, qualquer das partes podera
submeter o diferendo:

a) Aos tribunais competentes da Parte Contratante no
territério da qual se situa o investimento; ou

b) Ao Centro Internacional para a Resolucdo de Diferen-
dos Relativos a Investimentos (CIRDI) para a concilia¢ao
ou arbitragem nos termos da Convengao para a Resolu¢ao
de Diferendos entre Estados e Nacionais de Outros Estados
celebrada em Washington D. C. em 18 de Marco de 1965.

3 — Nenhuma das Partes Contratantes podera recorrer
as vias diplomaticas para resolver qualquer questdo rela-
cionada com a arbitragem, salvo se o processo ja estiver
concluido e a Parte Contratante néo tiver acatado nem
cumprido a decisdo.

4 — A sentenga sera obrigatoria para ambas as partes e
nao sera objecto de qualquer tipo de recurso para além do
previsto na referida Convengao. A sentenga sera vincula-
tiva de acordo com a lei interna da Parte Contratante no
territorio da qual se situa o investimento em causa.

Artigo 10.°
Aplicacio de outras regras

Se para além do presente Acordo as disposigoes da lei
interna de uma das Partes Contratantes ou as obrigagdes
emergentes do direito internacional em vigor ou que venha
a vigorar entre as duas Partes Contratantes estabelecerem
um regime, geral ou especial, que confira aos investimentos
efectuados por investidores da outra Parte Contratante um
tratamento mais favoravel do que o previsto no presente
Acordo, prevalecerd sobre este o regime mais favoravel.

Artigo 11.°
Aplicagiio do Acordo

O presente Acordo aplicar-se-4 igualmente aos inves-
timentos realizados antes da sua entrada em vigor, por
investidores de uma das Partes Contratantes no territério da
outra Parte Contratante, em conformidade com as respecti-
vas leis e regulamentos, mas ndo se aplica aos diferendos
surgidos antes da sua entrada em vigor.

Artigo 12.°
Consultas

Os representantes das Partes Contratantes deverdo,
sempre que necessario, realizar reunides sobre qualquer
matéria relacionada com a aplicagdo deste Acordo, in-
cluindo sobre a necessidade de altera¢des ou aditamentos.
Estas consultas serdo realizadas sob proposta de qualquer
das Partes Contratantes, em lugar e data a acordar por via
diplomatica.

Artigo 13.°

Entrada em vigor e duragio

1 — Este Acordo entrard em vigor 30 dias apds a data
em que ambas as Partes Contratantes tiverem notificado
uma a outra, por escrito, do cumprimento dos respectivos
procedimentos constitucionais internos.
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2 — Este Acordo permanecera em vigor por um periodo
de 10 anos, que sera prorrogavel por periodos 5 anos, ex-
cepto se o Acordo for denunciado por escrito por qualquer
das Partes Contratantes com a antecedéncia de 12 meses da
data do termo do periodo de 10 ou 5 anos em curso.

3 — Ocorrendo o término do presente Acordo nos ter-
mos do nimero precedente, e relativamente aos investi-
mentos ja realizados, as disposi¢des dos artigos 1.°a 12.°
continuardo em vigor por mais um periodo de 10 anos a
partir da data de dentincia do presente Acordo.

Em fé do que os representantes abaixo assinados, devi-
damente credenciados, assinam o presente Acordo.

Feito em duplicado, em Taskent, no dia 11 do més de
Setembro do ano de 2001, em portugués, uzbeque e inglés,
todos os textos fazendo igualmente fé.

Em caso de divergéncia, prevalece o texto em inglés.

Pela Republica Portuguesa:

Jaime Gama, Ministro de Estado e dos Negdcios
Estrangeiros.

Pela Republica do Uzbequistao:
A. Kh. Kamilov, Minister of Foreign Affairs.

PROTOCOLO

Por ocasido da assinatura do Acordo sobre Promogao e
Proteccao Reciproca de Investimentos entre a Republica
Portuguesa e a Reptiblica do Uzbequistdo, os plenipoten-
cidrios abaixo assinados acordaram ainda nas seguintes
disposi¢des, que constituem parte integrante do referido
Acordo:

1 — Com referéncia ao artigo 2.° do presente Acordo:

Aplicar-se-4 o disposto no artigo 2.° do presente Acordo
aos investidores de uma das Partes Contratantes que ja es-
tejam estabelecidos no territério da outra Parte Contratante
e pretendam ampliar as suas actividades ou estabelecer-se
noutros sectores;

Tais investimentos serdo considerados como novos e
como tal deverdo ser realizados de acordo com as regras
que regulam a admissdo dos investimentos, nos termos do
artigo 2.° do presente Acordo.

2 — Com respeito ao artigo 3.° do presente Acordo:

As Partes Contratantes consideram que as disposi¢des
do artigo 3.° do presente Acordo ndo prejudicam o direito
de cada uma das Partes Contratantes de aplicar as dispo-
sigdes pertinentes do seu direito fiscal que estabelegam
uma distin¢do entre contribuintes que ndo se encontrem em
idéntica situagdo no que se refere ao seu lugar de residéncia
ou ao lugar em que o seu capital é investido.

Feito em duplicado, em Taskent, no dia 11 do més de
Setembro do ano de 2001, em portugués, uzbeque e inglés,
todos os textos fazendo igualmente fé.

Em caso de divergéncia, prevalece o texto em inglés.

Pela Republica Portuguesa:

Jaime Gama, Ministro de Estado e dos Negdcios
Estrangeiros.

Pela Republica do Uzbequistao:
A. Kh. Kamilov, Minister of Foreign Affairs.
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Iopryraaus PecnybAHKacH OHAAH
V3bekucron PecrryGankacu ypracupaa
MHBECTHIHIAAPHH V¥3apo parbaTAaHTHPHII
Ba XMMOS KHAHIN TYFPHCHAA

BHUTHUM

[Mopryrarma . PecnyBamkacu OMAaH Vabexucton
Pecnybauracy, OyHpaH KefinH "AxaaamryBum Tomonnap” aef
aTaryBUHAAD,

MKEW AABAAT YPTAaCHAAI'M MKTHCOAMN  XaAMKODAHKHH
FAAAANNATITHPHINTHH ucrab,

up Axaramysun  ToMOH HHBeCTOpPAApPH TapadHAAH
Gomrka Axpramrysun ToMOH XyAyAHAR TEHTAHK Ba V3apo
MaH(paaT acoCHAA aManra OMMPHATAH HHBECTHIHMSAAPH YYYH
KyAaW [IapT-IIapOMTAAPHHM HpaTHIl Ba KyArab KyesaTAamra
HHTHAHO,

ymby butEM  acocmupa
parOaTAGHTHPHIN  Ba  XHMOSAAIND  HII
parbaTAAHTHPHINEN 3BTHPOD 3THO,

KYHHAATHAAD TYFPHCHAA aXAAAIIHO OAAMAAD:

MHBEeCTHIIMAAADHH  ¥3apo
TamatoycAapHHEN

1-MoppAa
Taspudarap

Ymby Butum MaxcaprapHAQ:

1. "Mupectunusiap” aramacu 6up Axanranryeuu Tomon
MHBECTOPAGDH TapadHAaH HKKHHYE AxpramyBud  TOMOH
XYAYAMAZ YHHHI KOHYHAGpPH Ba KOHAAAAPHIa MYBOMHE,
WHBECTHLIMA KHAHHTaH HCTaATaH TYPAATH MYAKHH
DOMAMKAADHHY, LIy KYyMAaAaH, XyCycaH KyHHMAArHAApHH, aMMo
HathaxKaT yAADHH aHTAGTAAH!

a) Ky4ap Ba KyuMac MYAK,
nucbaran OYAraH xap KaHAAH XyKYK;

b)  arkguanap, nainap, ofAuranMAaAap éKH KOMIAHHAAAD
MyAKHMAGTH HMINTHPOKHMHI Xap KaHpal OoOlIKa IIaKAAAPH
Ba/EéKM TerdIIAH (DAOAMATAAH OAMHAAWTaH MKTHCOAMM (hoiHAa;

c)  mya MabAaFAQpH Ba MKTHCOAMH KHMIMarra ara OyArax
Xap KaHpaH XM3MaTaap;

d] HHTeAAEKTyaA
MyarMHDAHK  XYKYKAApH,
CAHOAT AOHHXAAEDH, CaBAO MapKaAapH,
TexHOAOTHAAAD, "HOY-Xay" Ba "TVA-BHA";

e)] KOHYH acocHAd, KOHTpPakT Gyiinda E€KH BaKOAATAH
XOKHMHAT HMAODAAAPHMHMHT Kapopura OWHoaH OepHaapuraH
XYKVEAAD, LIy JKyMaapaH TaOHHH pPeCypCAAPDHH TapKHKOT
KHAMLII, Kasub oaumm &xu  yrapAaH (QOMAAAGHWIT YIVH
OepHAAAMTaH Xap KaHAal XyKyKAap.

BolAMKAAD KMPHTHIN INAKAMAATH Xe4 KaHAa#l yarapum
YAGp MHBECTHI[HSA KHAHHT@H WHBECTHI[HA CHDATHAATH TYCHra,
arap ymdy TerHmmaH Axapranrysyd TOMOHHHHI KOHYH Ba
KOMAAAGPH  aCOCHAd aMaAara OUIMpHAraH Oyaca, TabCHp
KyprarMaian.

2. "AapoMapnrap” aramMacH HOKODHMAA Kailp 3THATaH
AGBpAA  HMHBECTHLHAAADHH aMaAra OIIMDHII HaTHXKAaCHAA
oaMHTaH MabaarAapHM, XycycaH, AapoMapnap, (PoH3Aap,
AHMBHAEHAAAD, POAATH EKHM AAPOMAMADHHMHI HHBECTHIHAAAPTa
oup OOWMKA LIAKAAGPHHM, aMMO HadarkaT YAapHHM aHTAaTaAH,
Uy JYMAGAGH, TEXHHK EpAGM YIYVH TYAOBAADHH XaM ¥3 Mumura
OABAM.

Arap aapoMasiap IOKOpHAZ OeATHAaGHTaHHASK, KaiTa
MHBECTHIIMSA KHAMHTaH Oyaca, Oy MHBeCTHIIMAAADAAH OAMHTAH
AAPOMAANED AACTAAOKHM MHBECTHIHMANGPTa TAaAVKAH OyAraH
aapoMapaap cuhaTupa GaxoraHasm.

3. "Mupectop” araMacH KyHHMAATHAADHH aHTAATAAM:

TMopryraamns Pecnybamkacura HHcGaTaH:

a)  IlopryraAMsHHHT KOHYHA&pHTa MYBOMHE,
[Mopryrarus yKapoAMrura sra 6yAras KMCMOHHH IHaXCAap;

b} OpHAMK wIaxcaap, LIy SKyMaasaH [lopryraans
XYVAVAMAR YV3HHHHr Ooml odMcHra sra OYAradH, YHHMHT aMarAary
KOHYHUMAMIMIa MYyBOMHMK pPYHXaTAa@H VTKasHATAH Ba TAlIKKA
ITHATAH, (PAOAHATH CAMaparM Ba AOMMHH Tapsaa [lopTyraaus
UKTHCOAMETH OMAaH OOFAMK OYAraH xap KaHAAH KOpIOpaiud,
KOPXOHa 8Xyp, acColHalUAHA OMAAMPAaAH.

V36ekucron PecryGaukacura HHCOaTaH:

a)  Vsbexucron PecmybAHKacHHEHT aManAaru
KOHYHYHAWUTHTE MYBO(MUE (YKApOAMKKa Ba XyKyKKa ora
GfAras, YHHHT XYAyAMA2Z €KH XOPHJKAA AOHMHE paBHIIAA
SIIOBYH (PyKapoAap;

b) VabexucTon PecnyGAMKacHHMHT aMarAarH
KOHYHYMAMTHTA MYBOQHE TaIIKHA O3THATAH, YHHHI XYAVAMAA
pyHxXaTAGH YTKasHATaH 3 MAOparapura sra OyaraH, aoAMsTH

IDYHHHTAEK  yAapra

MYAKKa oyAran XYKyKAap:
maTeHTAAp, (OHAAMH MOAEAAED,
CaBAO  HOMAADH,
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camMaparu Ba AOMMHI DaBHIIAA Y3GeKHCTOH HKTHCOAHETH
6rraH GoRAMK GVATAH Xap KaHAAH IOPHAWK IDAXCHH aHTAATAAM.

4. "Xyayp" aramacu mcrasrad AXANAUTYEYH TOMOHHMHI
TETHIIAH KOHYHAapHAA OeATMAAHTAH Tap3ja AXAAAlTYBYH
Tomon  xankapo  XyKyK  HOpMaiapura MyBoQHK V3
CYBEDEHHTETH, CYBePeH XYKYEAADH Ba HODHCAMKIIMAHH aMaara
OLIHPaAWIaH TeTHIIAH XYAVAHH aHTAATaAM.

2-M0pAQ
HMnupecTHnHAAGDHH parGaTAaGHTHPHUI Ba XHMOS KHAHII

1. Xap 6up Axpramrysun ToMmoH V3 Xyayaupa Gowmka
Axppamysud  TOMOH HMHBECTODAADHHHMHT aMaATa OLIMpraH
HHBECTHIHSANADHTAa MMKOH Kajap KyMaKAallaAH Ba YAApHH
parfaTAQHTHDPaAM, V3HHHHT KOHYHYMAMIH Ba HOpPMahapwra
MyBOMEK, MHBecTMIMAAapra pyxcar Gepapu. Bysaa 6Gapua
X0AAADAR OYHK Ba TEHI XYKYKAH DEKHM SPATHAHIIH AOZHM,

2.  Hcranran Axaramrysuyd TOMOHHHHI HHBECTODAAPH
aMarra OIOMpraH MHBeCTHIHAAApHra OOLIKa AXANALIYBYM
ToMOH XyAyAMAR TYAG XYKYKHH Myxodaza xaMpa xaBhCHsANK
KaoAaTraHaMH,

Axpnamyeay ToMOHAApAAH Xed Oupura HucOaTtad Gollika
AxprairyBys TOMOH XYAYAMAAGrM MHBECTHIMAAApPra STarHK
KuAuLl,  pofipananumn,  DOIIKADHMIN, IOPHTHIN &KH  ¥3ra
Basndanap Bopacupa cababcmus, apOuTpas EKH
AHCKDHMHHAIHOH Y0PaAap KYAAGHHITH MyMKHH 5Mac.

3-Mopapa
MHAAHH peXHM Ba HYHI KyAdll pexHM

1. Bup Axpramrysun TOMOH MHBECTOPAAPHHHHI BOIIKA
AXANAIYBIH TomoH XYAYAHAR aManTa OIIHPrad
WHBECTHIMANADH, IUTYHHHTAEK yAapAaH OAMHAAMTAH.
AapoMaprap yuyH — Oomka  Axpramysdm ToMoH  §3
HHBECTOPAAPHHHHT [S573 HCTaAraH VIHHYH AABAAT
HMHBECTOPDAGDHHHHT HHBECTHIMAAADH Ba AAPOMapAapH YUIVH
ApaTtraH Kyhad peXMMAAH KaM OyAMarad aAOAATAHM Ba TeHT
XYKYKAH DEeXXUM SpaTand.

2. bup Axpraurysus ToMOH MHBECTOPAADPHIA YAAPHHHT
¥3  HHBECTHIHAAADHIA OFAAHMK  KHAHIY, (QOHARAAHMIIN,
OONIKADHINH, IOPHUTHINNA EKHM Y3ra Basucarap Gopacupa Gomka
AxpranryBud TOMOH §3 HHBECTOPAAPHM €KHM HCTAATAH YIMHYH
ABBAAT MHBECTOPAAPH YYYH fApaTraH KyAad peskKMMAAH Kam
OyAMarad pesKuM SIPaTHAMIIH AO3HM.

3. Ymby  MOAMNAHHMHT  KOHAAAGDH  AXANanIyBuH
ToMmoHAApDAAH OMpHMHH  KYHHMAATHAAD AacocHAa  OGHpHMHYH
AxpnamryBun TOMOHra TaaAMyKAH OYVATEH HMTHESAH PESKHM,
npedhepeHIHA €KH eHIHAAMKAADHE OomKa Axpiamysdd TOMOH
HMHBECTOPAAPHTa TAADHK 3THINra MasKOypAOBYH OMMA cHDATHAA
KyHuparuaapra HUcOaTaH TAAKHH KMAMHMACAHIH AO3HM:

a) Axppramryeud  ToMoHAAGppaH OMPH — KaTHAIIYHCH
OyArad KM KeAryCHAA KATHAIIYMCH OVAMIIM MYMKHH Oyaran
Xap KaHAaH MaBiKyp EKH KeATYCHAR TallKMA STHAAMIaH
OosKx0Ha YIOIIMAacH, SPKHH CaBAO 30HACH, YMYMHH 0030p ExM
ury cuHrapu OOIIKa Xaakapo OMTHMAAp, IOy JKyMAajzaH
MHHTaKABHH HKTHCOAMH XaMKODAMKHHHTI ¥3ra IIakAAapH; Ba

b)  TyAraaMruda KM KHCMaH COAMK COAMINTA TAAAAVEAH
OfAraH xap KaHAal Xarxapo OuTHM.

4. Xap Oup AxpramryBud ToMoH G0IMKa AXANALIYBYM
ToMOHHHMHT MHBECTOPAAPH amanra OIIHMPaAHTaH
HHBECTHIHANAPra HucOaTaH VHHHI' MMAAMH KOHYHAApPH Ba
yify BHTHMAAH Keanb YMKYBUH Gapdya MakKGypHATAApra pHOS
KHAZAH.

4-moppa
IKcnponpHanHa

1. Hcrarran AXphalnyByd TOMOH HHBECTODAADHHHHT
OomkKa Axpramrysdd  TOMOH  XYAyAMAA aMaATa OLIMPraH
HHBEeCTHIHAA4DHIa HucOaTan SKCOpOonpHanus KMAHMI,
MUAAMHAAIITHPHIL KHAHIIT EKH MOXMATH LIYHARK
SKCOpOIpHanusa EKM AaBAAT TacappydHra yTrasum (ymoy
fampra Ba OyHAQH KeHHH SKCOponpHanus Aef aTasapuraH)
cuHrapu OOlIKa Hopanap KyAraHMaHAH, KaMoarT MaH(aaTAapH
HyAHAR KOHYHHH TapTHGAA XYEYRHI HXATAAH
KaMCHTMAHAMTaH Tap3pa KYAMAHHMAGAMIAH Ba  LIOLIHAMHY
KoMIeHcanusrap OuaaH OHPraiMKAa amanra OUIHPHASAMIAH
gopaiap OyHAAH MyCTacHO.

2.  bympan KOMIIeHCal s HMHBECTHIMANADHH
IKCIPONpHanMa  KUAMIOrada Aapxoa  OearMaaHrad  €xku
SKCIPOIPHAlMA KMAHII TYFPHCHAATH Kapop Oapdara OBO3a
KUAWMHraH BaKTrada (OyHA@H & aBBan  KaHpal  XoA 103
DepraHAMrura OOFAMK Tapsaa) OearMaaHraH $030p Hapxiapura
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MyBo(hUK, OVAaAM, HHBECTHIHAAAD SKCIPONPHANMSA KHAMHTEH
KyHpaH Gomna® 9HT CYHITH TyAoBAAp caHacmrada 'Libor's
CT&BKacH GyHIga xucobraHapuTan HHBECTHIHANAD
KHAMATHHHUHT (DOM3AADHHH KaMmpab oOAapM, XaMAa 3PKHH
PaBHIIAA MCTAATAH JKOMIa YTKa3HAAAM.

Komnencanus MaOAarH, HHBECTODHHHT TAHAALIH aCOCHAQ,
HHBECTHIMAAQP aMaAra OHIMPHAIaH BaAloTapa €KH SPKHMH
MyOMaAaAdrH BaaloTapa OeArHA@HMIIM XaMmAa JKOHAAIITaH
MAH3MAH Ba sAlIall KOHHAAH KATBHH Hasap HHBECTOpra xed
KaHAa# KeUMKHUIICH3 TYAGHHIITH AO3HM.

3. lHBecTHUHMAAADH 3KCIIPONIPHAIIHA KHAMHTaH
UHBecTOp AxppantyBun TOMOHHMHT KOHYHYMAMIHTA MYBOMHEK,
VIMHHHT CYA HIIHHH 1Ty AXAMAUTYBYH TOMOHHHHT HOPHAMK 8KH
O0UIKA BAKOAATAH MAOPACHAA Te3pd KypHO UYHKMIN XaMAa yuoy
MopA@Aa GaBH  KHAMHTAH TaMOHMAAAADra MyBOHE V3
HMHBECTHIMANAPHHHE Dax0Aalll XYKyKHTa 3ra.

S5-Moppa
3apapaap y4yH KOMIOEHCAIHs

Herarran  Axppramypud  TOMOHHHMHT  MHBECTOpPAApHIa
Oomka AXANAITYBYM TOMOHHHHT XYAYAHAA COAMD OVATaH ypyiu
8KM KYPOMH TYKHANIYB, HHKHAOO, (DaBKYAOAAA XOAAT, AGBAAT
TYHTapHINH, (PYKAPOAMK TapTHOCH3AHMKAAD 6KH HIIVHTA YXIam
DomKka BOKeanap OKHOATHAA eTKasHATaH 3apapAapHM KOIAAIl
YuyH KOMITEHCAIMS TYAalIAa aHa mmy Axapramyedn ToMOH
KOMIEHCalMs, PecTHTYIMA, 3WEHHKM Komnam éxn Goluka
TarodoT KMEMATH TYAOBAADPH GOpacHAa V3 HHBECTOPAGPH EKH
HCTAATAH YYMHYM AABAAT MHBECTOPAADMIa sApaTraHMAaH KaM
Ofamaran pexum sparapd. Ymoy Moppara mMyBouE, xap
KaHAaH TYAOBAAD SPKMH MyOManapard BaAlOTapa OpPTHKYA
KeYHKTHPHIIAGDCH3 aMaAra OLIMPMAWINM Ba 3DKHH DaBHIIAA
VTKAa3HAHIIH AO3HM.

6-MoppAa
Vrkasumaap

1.  Xap 6up Axprauryeur ToMOH V3HHHHI KOHYHAApHTa
MyBOGHK, TETHIIAM COAMKAAD, GOK TYAOBAADH Ba HHFHMAADHH
TYAaraspaH CYHT fomka ~ AxpranryBdd  TOMOHHHHT
MHBECTODABPUra  Taarykamu Oyaran mablarhapHH, Xycycad
KyHMAGIMASGDHM, aMMO Ha(PakaT yAapHH, S5PKMH DaBHIIAA
VTKAZHAHLIIHHHE KaoAaTAaHAM:

a) HMHBECTHIMAAADHH  IOPHTHLI,  PHBOMAAHTHPHII,
UIVHMHTAEK YAQPHMHI MeHepKeMeHTH YYyH 3apyp Oyaran
capMod Ba KyuIHMya MabAaFAap, KYMAAAGH CAPMOAHMHT OINTaH
KHCMH;

b)  ywmby BuTHMHUHD 1-MopAR 2-OaHAHAA
TabPUPAEHTEH AAPOMAANAD;
c) xap HMEKH AxaramyBus  TOMOH — HHBECTHIIHS

cubaTHAa TaH OAMHIAH 3aéMAADHMHI NYAM TYAGHaAHMraH Xap
KaHAAN Mabaaraap;

d] uHBecTHUMAAADHM OeroHaAAWITHPHIN, KHCMaH EKH
GyTyHAAH TYTATHIIAAH KeAraH TYIIyMAap;

e) yidy BHTHMHHMHT 7-MOAMACHTAE MYBO(HE, MHBECTOD
HOMHAAH aMaiTa OILIMPHAHINM MyMKHH OyAraH Xap KaHpail
AACTAAOKH TYAOBAAD;

f) MHBECTHIIHAAAD myHOocabaru (920021 oup
Axpnramysan ToOMOHHHHT (byKapoiapH Oomka AXANAUIYBYH
ToMOH XyAYAHAR OATAH MIN XAKH;

g) yuby BuruMHHHT 4- Ba 5-Moppanapura MyBOMHK
TYyAAHTaH KOMIeHCalHsrap Ba ymoOy BuTHM AoHpacHaard Xap
KaHAaH MHBECTHIMOH HHU30AApra TaaaykaM Oyaran Gomka
TYAOBAGD.

2. Ymby MoaAaAa Kaip 3THATAH IyA VTKasHIIAAD,
BAAOTAHM TapTHOra COAMII TYFPHCHAATHM aMarMATH KOHYHAApra
MyBOMUEK, IMyA YTKA3HII BAKTHAA aMarpa OYAraH aaMalrTHpHIL
KypcH  Oyi#W4Ya 3pKHH  MYOManapard — BaaloTapa €Ky
HMHBECTOPHHHT AXAANANTYBYKM ToMOH GMAGH KeAMITyBHra OMHOaH
MHBECTHIHAAAD aMaATa OIIMPHATAH BAAIOTAAd YEKAOBAADCH3 Ba
OpPTHKHA KeUHKTHPHIICH3 aMaATa OIMHPHAHIIH AO3MM.

3. Yoy MoppaHHHT Kompanrapw, 1-, 2-GaHarapHAGH
KaTBHH Ha3ap, Axpramrysuyd  ToMoH, KPeAuTopAap
XYVKYEAGPHHH — XHUMOA  KHAWIL, — KHMMaTbaxo  KOFO3Aap
IMMCCHACH  Ba  CaBAOCH, JKHHOATAAp Ba  MabMypHH
XYKYKOY3apAMK  XOoArapHAR V3  KOHYHUMAMTHHH  TahDHE
STHLIHHHT aAOAATAH, HOAHCKPHMHHAITHOH acocaAapu
IIAPTAAPHAA YA VTKA3HAHIIMHEE TABKMKAAIIH MyMKHH,
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7-MoAAA
CyoOporanus

1. Arap wucranran Axppramrysud ToOMOH ERKH  YVHHHI
BAKOAATAH AareHTAMIH V3 HHBecTOpAapHApaH Oupura OGomka
AxppantyBan ToMoH  XyAyAHAR amanra OLIMPHATAH
HMHBECTHIHMSAAGPra TAaAAYKAM KahOAATAAp HATHRKACHAA Xap
KaHpall TYAOBAGDHH amaara omMpraH Oyaca, ama 1y
HHBECTODHHHI XYKyKAapH Ba akUHAAapH, XaMAa YAapAaH
hoHpanaHHII HMKOHMATH Jla KOHMAGAAD Ba II&PTAApra
MYBOHMEK, XakMKMH sracu cudarHpa OHPHHYM AXANGLTYBYH
Tomonra TOMIIHPHAHITH AO3HM.

2. 9-Moppara  acocaH Xap KaHAaH & BasHATAA Xam
Axpramysun TOMOH CYFYpTa €KH KaMUAAMK IDapPTHOMACHIA
MyBOhHK 3apap EKH MabAYM KHMAMHTAH 3apapHUHT OHD KHCMH
Y49YH TOBOH TYAOBAGPH OAMHTAHAHTH EXVA OAMHHINHHH XHMOST,
Kapiii AabBO, TarabHOMa XHcoDHTa JTKAa3MAAAHMraH XYKYK
cupaTHpa EKM  xXap KaHpal Oomka cabafra Kypa Tanad
KHAMACAHMIH AO3HM.

8-moppa
Axpramysun TomonAap ypracmparn HH30AAp

. Axppramrysyr ToMmoHAApD Vpracuparn ymby BureaM
KOMABNADHHH TAaAKHH KHAMIN Ba KYAAAIITa TAAAYKAH OyAraH
HH30A8D AMOAOMATHK KaHarAap OpKaAM MMKOH Kajap
MY30Kaparap Hyau GHAaH Xan 3THASAH.

2. Arap AXANANTYBYH ToMoHAGDp  My30Kapanrap
Oomnanrad BakTAaH Gomaad oatd (6) off Mobaiinmaa Mypocara
KeaoAMacanap, Axapamrysyd ToMoHAApAAH OHPHHMHT Tarabura
Kypa, HU30, K¥pud YHKHII yuyH Y0y MOAAAHMHT KOHAANADHTA
MYBOMOHE APGHTPasK CYAHra TONINHPHAAAH.

3. "Ad hoc" ApGuTpak CyAH KYHMHAATH Tap3A3 TALIKHA
STHAMINH AO3HM: AxapamryBud  TOMOHAADHMHT Xxap OHpH
OuTrapaH apOHTP TaHHHAALIH 3apyp, TAHHMHAGHTAaH apOHTpAap
cafiaatiauran Pamc  aca yuumHYM AaBAaT (DyKapocH OYAMIIH
AO3HM. ApBuTprap AxasamyBYH TOMOHAGpA@H OHPH HH30HH
ApOHTP&K CYAHAR KyPHO UYHKHIN VIVH TOIIIHPHII HHATH
TYFpHCHAA OOIIKA TOMOHHH XabapAop KMAraH caHapaH Gominad
HKKH (2) oft wuupa, Pamc sca y9 oi (3) off moGaiiHmpa
TaHHHAGHHIIK 3apyp.

4. Arap ymby wmopraHuMHr 3-OaHAMAR OearmaaHraH
MYAMATIa pPHOA KMAMHMAaca, OOIIKa KeAHMIIYBAAGD MaBsKya
OyAMarad XoajAa, HcTaarad Axphamryedd ToMOH 3apypui
TAaHMHAOBAGDHHM  aMaara ommpuimr  ya9yH Xaakapo Cya
IpesvpeHTHHE TarkAMd KHAMIIE MyMKHH. Bamaprta, Gmpop-
Oup caba@ [TpesuaeHTra Kaip 3THATaH BasHpaHH DakapHIlra
TYCKHHAMK KHACA 6KH ¥ AXAMaITyBuH TOMOHAApAGH OMpPHHHHT
yKapocH ©Oyaca, 3apypHH TaHMHAOBAADHH amMaAra OIIMPHIL
yuyH Bune-Ilpe3uaeHT TaKAH(D STHAHIIE AO3HM.

Arap Bune-TlpesmpenT xaM Axanraurysunm ToMOHAAPAAH
OupuHMHT dyKapocu Oyaca, éku Gomka Oupop cababra Kypa
yudy Basucadn Oakapa OAMaca, 3apypHH TaHHHAOBAAD
Axpranrysur ToMOHAGDAGH  Xed  OHpPMHMHT  dyKapocu
Oyamaran, xaakapo CyAHMHT AaBO3HMMH HOKOPHPOK OYVAraH
aB30CH TOMOHHAAH aMaAra OHIMPHAAAH.

5. ApOwTpak CYAHMHHHT PaucH Xap MKKM AXAAIIYBYH
TomoH OMAGH AMIOAOMATHK MyHOcabaTaappa OYAraH y4YHHYH
AABAAT (DYKAPOCH GYAMINH AO3HM.

6. Cya ¥3 HIIMHHHT HCTaArTaH DOCKHYHMAA AXANALIYBYM
ToMmoHAGpTa HM30HHM AYCTOHa Tap3jpa XaA OTHIDHH TakAH)
KHMAMIIH MyMKHH. ByHAQH aBBaArd KOMAAAap HH30HH OV Tapsjia
XaA 3THIOTA TYCKHHAHK KHAMaHAH.

7. ApOWTpa)X CyYAMHHMHT KapopAapH KVITYHAMK OBO3H
GuraH Kabya KuAuHapu, CYAHHHT KapopaapH Xap HKKH ToMoH
VIyH XaM Tyrarn Ba MaxOypuB xucobraHapu. Xap Oup
Axppanrysun ToMOH apOHTpaXk TapTHOOTAGPHAATH V3HHHHT
Cya a®B30CH Ba BaKMAAADH YYyH XAPa’kaTAapHH TyAaliau,
ApbuTpaxx cyAMHMHr Pancu yuyH capdiaHapMraH XapaskaTAap
Ba ¥3ra 4YMKUMAapHH Axapramrysun ToMOHAAD TeHr Tapsja
romranauaap, Cya XapakaTAap TYFPHCHAA V3rasa Kapop
YHKAPHIIN XaM MyMkKHH. Koaran Gapua xoanappa Cya 23
TapTHO-KOHAAAADHHY OeATHAAHAN.

9-MopAa

Axanamysuyd TomoH Ba OomKa Axpramyeumn ToMoH
HHBECTOPH YPTaCHAArdH HH30Aap

1. Bup Axaramysun ToMmoH Ba OomKa AXANAUTYBYH
Tomon wuHBeCTOPH VpTacHpa IOy MHBECTOPHMHr OHMPHHYH
AxprainyByd TOMOH AQBAATH XYAVAHMAATH WHBECTHIHAAADH
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DopacHpa 03ara KearaH Xap KaHpal HHM30 MysoKapaasap
OPKAAM MAOXKH OOpHYa AYCTOHA TAp3AA XAA STHAMIIH AO3HM.

2. Arap GyHpall HH30 YHH XaA 3THII CypaiTaH CaHapaH
Gomnralb oATH oM MoOalHHAA Xah 3THAMACA, HHBECTOD HH30HH:

a) KApop YMKAPHII YyYyH AXAAAITYBYHM TOMOHHMHT
BakoaaTan Cypura; EKH i

b) Bammmrronaa 1965 #ma 18 MapTAa MM3OAANI VIYH
ounarad "AaBAaTAap Ba ueT SAAHK LIAXCAAD YPTacHAATH
HHBECTHIMOH HH30AAPHH XaA 3THII TapTHOH TYFPHCHAATH
KonpeHnus'ra MyBO(bMK MHBEeCTHIHOH HH3oAap Oyiinua
APAIITHPHII EKH CYAAOB HyAM OHAGH Xan 3TYBYH XaAKapo
Mapxkasra (ICSID) TONMIHPHOIH MyMKHH.

3. Xeu kKadcenw  Axppamrysun Tomon — apBurpark
KapaéHaapH TYTAAAGHTYHTa KaAap Ba MarayOusaTra ydparad
Axppramryedr TomoH — MuBecTHImOH — HH30Aap — Offiuua
SPaIITHPHII E€KH CYAAOB HyAH OHAAGH XaA OTYBYHM XaaKapo
MapKas TOMOHMAZH UMKAPHUATaH KAPOpHH KyArab
KyBBATAGMaryHya €KW yHra OVICYHIYHra xapap apOHTpakra
KVpub uMKMI YUyH TONOIMPHATEH Xe4 KaHpal Macana Ouaan
AHIAOMATHK BOCHTaAAp OPKAAH LIYFYAAGHMaHAH.

4,  Kapop ToMoHAapra HMcOaTaH KyAAaHHIIH 3apyp Ba
y aneananua yuyH cabab KM OKOPHAA KaHj 3THATAH
Konpenmuapa K¥3pa TYTHATGH CyA XMMOSCHHHHT ¥3ra BOCHTacH
Oyammm  MyMmxkuH omac. Kapop Husora caba® Oyaran
UHBECTHIMANAD XYAYVAMAA aMaAra OITHPHATAH AXAAANTYBYH
TOMOHHMHT KOHYHYHAMIHTA MYBOMHE, TAAGHK, STHAMIIN AOZHM.

10-mopAa
bomka KoHAaGAaPHHHT KYAAaHUAHIIH

Arap mMcTaraH AXpAamysdd TOMOHHMHT KOHYHAApPHAATH
KoMAaAap BKH XaAKApo KOHYHYMAWKKA MYyBO(HE X03HPAA
Mapxyp OyaraH éxyp KefHMHYaAHK Axpramysud  ToMoOHAAD
Ypracupa ymby BuTHMra KymmmEMYa paBHINAA TALCHC 3THATAH
maxOypuartaap, Oomka Axaramysun TOMOH HMHBECTOPAapPH
aMaira OIIMpraH HHBecTHIHsAAapra ymdy bButuMpa Kyspa
TYTHATAHAGH Kypa KyAaHpOK pexuM XYKYKHHH OGepysum
VMyMHH EKH Maxcyc KOHAAAADHM V3 MuMra oaca, Oymaait
KOMAAAAD, arap vAap fHaja Kyralpox Gyaapurad 6¥aca, yeTyH
xucobraHaAAH.

11-MopAa
BHTHMHH K¥AAaIL

Ymdy Butum Oup AxprauryBur TOMOH XYAYAMAA VHHHT
KOHyHAGpHTa MyBoMHK ymdy BUTHM Kyuyra KHMprad caHarada
KM YHASH CYHI aMacra OINMPHATAHAWTHAAH KaThUH Hasap,
Oomka Axpnramrysyd TOMOH HHBECTOpPAGpPH aMaAra OINMpras
fOapua MHBECTHIHMAAAPTa TaADHK STHAAAM, XaMAa yuby BHTHM
KyYra KMprag caHara Kapap lo3ara KeAraH, HHBeCTHIHAAApra

aA0KAAOD Oyaran  xap  KaHpal — Husora — HuchHarad
KYAAAHHAMANAL
12-mMo0aAa
MacaaxaraamyBaap

Axpramrysur TOMOHAGPHMHI BaKHMAAADH, 3apyp Oyarad
xoarapaa, yuby butumun Oaxkapuun 6uran DoOFAME OYArTaH xXap
KaHAdM Macard O3aCHAAH MacAaXaTAAIIYBAAD YTKaszaaHAap.
Bynaa#l MachaxaTAAIIyBAGD, VAAPHH VTKa3sHII JKOHH Ba
BAKTHHH AMIAOMATHK KaHAAAAD OPKAAH KeAWInHO, AXAAaNTYBYH
ToMmoHAapAaH CHPHHMHT TaKAMGHUra OHHOAH FTKa3HAAAH.

13-Mmoppa
Kydra KHpHmn Ba KOpHI MYAAaTH

1. Ywmdy Burum Axpramrysun TOMOHAAD YAGPHHHT
3apypHil MYKH KOHCTHTYIHOH >KapaéHhapH OasKapHATAHAHTH
TYFpHCHAA OHMp-DHpAapHHM 83Ma paBMIIAad Xabappop KHATaH
ca”apaH cyHr yrru3 (30) KyH ¥Iray Kydra KHpaaH.

2. Ywby butum ¥H Hua mobaHHHAa amanpa GyrapH Ba,
arap Axapamyeus TomMoHAappaH OMpH OeATHAGHTaH MYAAAT
8K TerHiiAM Oell HHMAAMK MYAAAT VTHIIMAGH YH HKKH 0O
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YiubyHH TaCAMKAAraH XOAAR, AO3ZHM Tap3Ad

BaKOAATAAHTaH IMaxcAap ymoy BUTHMHM HM30AaAMAAD.

TomkeHT maxprpa, 2001 #fima 11 ceHTabpaa, HKKH aca
HycXapa, Xap OHpH mopTyran, ya0eK Ba HHTAM3 THAAGDHAZ
TyauapM, OyHAa Oapdya MaTHAAp OHp XMA Kydra sra. TaAKuHH
KMAMIIAS KEeAHIIMOBUMAMKAAD [03aTa KeATaH XOAAR HHTAHS
THAHAATH MaTH YCTYBOP XHCOOAaHAAHM.

V36exucron PecnyGankach
HOMHAAH

LA

BAEHHOMA

IMopryrarus PecnybAaukacu
HOMMASH

?ﬁtu‘“ (M

Mopryraans  PecnyGAMKacH — GHAaH  Y30eKHCTOH

PecryOankacy Ypracupa HHBECTHIMANADHH Yaapo
parfaTAGHTHPHII  Ba  XHMOAAANI  TYFPHCHAard _ burum
WM30AAHTAHAWTH TY(MalAH, AO3MM Tap3Ad BaKOAATAH 3THO
TallMHAAHTAH KyHMAZ MM30 YeKyBUHAAD, TErHIIAM BHTHMHMHT
TapKUOHH KMCMH OyAraH KyHHAATH KOMAAAAD TYFDHCHAA XaM
PO3HAHK OHAAHDAHAAD:

1. Vwby ButumauHr 2-MopAaCHTa acocAaHuo:

Arap Oup Axprauryedd TOMOHHHHT HHBeCTOpAapH OOIIKa
Axppamysun TOMOH XyAYAHAQ PYHXaTAGH YTRasHAHO OyATaH Ba
V3 DAOAMATHHE KeHTaWTHpHn &xku V3 daoamaTuan Gomka
ceKTopAapra oAMO YMEMII HHATHAQ OFAraH xoanappa, ymoy
BUTHMHHHT 2-MOAAGCH KOMAAAAPH TAADHK, ITHAMIUH AO3HM.

ByHaal MHBeCTHUMAAGD AHIMH HHBECTHIHAAAD CHOaTHAA
faxoaaHapd Ba Oy VPHHAQ yAap ymby BHTHMHHHT 2-MOAAACHTA
acocaH HHBeCTHIMAAApra pyxcaT OepHIDl  KOHMAAAADHTa
MyBOMEK aManra OIIHPHAAAH.

2. Vmby buruMuuHT 3-MOAAACHTa acOCAAHUG!

Axpramryeus TomoHAap ymOy BurtumuuET 3-MopAacH
KOHMAGAApHTa MYBOGHK HMCcTanraH AxXAMauryBum TOMOHHHHT
XVKYKAGDHTa HHCOATaH COAMK TYAOBUHMAAR YYYVH QaprAH
Oyaran Ba VAAPHMHT fAwmam sxofaapura HucGaran Exu
VAADHHHT CAPMOf KHPHTAAHIaH jXoHhapura HHcOaTaH Xap Xua
COAME, KOHYHYMAHMTHHHHT aMarpard KOMAANAPHHH X0AHC TAP3Aa
TAADME, STHAMIIHHE 3BTHOOPra oAdpAHAAD.

TomxenT maxpuaa, 2001 #wma 11 cemrabpara, HMKKK
HyCXajpa, NOpTyTan, ¥30eK Ba HMHTAM3 THAAADHAA TYSHAAH,
Gyuaa Oapua maTHAap OGMp XMA Kyura sra. TarKuH GopacHAarn
KeAHIIMOBYMAHKAAD I03ara KeAraH XOAAd HMHTAM3 THAMAATH
MaTH YCTYBOP XHCOOAGHAAH.

Mopryrarus Pecmybankacn  Vibexucron Pecnybankacu
HOMHAQH HOMHAQH

= bo—st A .,

AGREEMENT BETWEEN THE PORTUGUESE REPUBLIC
AND THE REPUBLIC OF UZBEKISTAN ON THE MUTUAL
PROMOTION AND PROTECTION OF INVESTMENTS

The Portuguese Republic and the Republic of Uzbekis-
tan, hereinafter referred to as the Contracting Parties:

Desiring to intensify the economic co-operation between
the two States;

Intending to encourage and create favourable conditions
for investments made by investors of one Contracting Party
in the territory of the other Contracting Party on the basis
of equality and mutual benefit;

Recognising that the mutual promotion and protection of
investments on the basis of this Agreement will stimulate
business initiative;

aspan Oomka Axpramrysud TOMOHHHM ViIOy BHTHMHH amaa
KUAMIIMHY TYXTaTHIl XaKWAATH V3 HMATH TYFPHCHAR &3Ma
paBHiAZ XabapAoOp KHATYHTa KaAap aMah KHASAM.

3. Ym0y BHTHMHMHI aMan KHAHMIOI MYAAATH TyTarad
x0Apd, 1-12 MOAAGAGPHHHT KOHAAAADH YVIIOY BHTHMHHMHI aMaa
KHAMIIHM ~TYXTATHATAH KyHTa KaAadp aMasra OIIMPHATaH
HHBeCTHIMAAGpra HucOaras xefunru ¥H (10) fdmaamk Aasp
MOoGalHHAR ¥3 KyYHHH cakAal KOAaAH.
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have agreed as follows:

Article 1
Definitions

For the purpose of this Agreement:

1 — The term «investment» shall mean every kind of
asset invested by investors of one Contracting Party in
the territory of the other Contracting Party in accordance
with the laws and regulations of the latter including, in
particular, though not exclusively:

a) Movable and immovable property as well as any
other rights in rem;

b) Shares, stocks or other forms of interest in the equity
of companies and/or economic interests from the respec-
tive activity;

¢) Claims to money or to any performance having an
economic value;

d) Intellectual property rights such as copyrights, pa-
tents, utility models, industrial designs, trade marks, trade
names, technical processes, know-how and goodwill;

e) Concessions conferred by law, under a contract or an
administrative act of a competent state authority, including
concessions for prospecting, research and exploitation of
natural resources.

Any alteration of the form in which assets are invested
shall not affect their character as investments, provided that
such a change does not contradict the laws and regulations
of the relevant Contracting Party.

2 — The term «returns» shall mean the amounts yiel-
ded by investments, over a given period, in particular,
though not exclusively, shall include profits, dividends,
interests, royalties or other forms of income related to
the investments including license returns and technical
assistance fees.

In cases where the returns of investment, as defined
above, are reinvested, the income resulting from the rein-
vestment shall also be considered as income related to the
first investment.

3 — The term «investor» means:

in the case of the Portuguese Republic:

a) Natural persons having the Portuguese nationality,
in accordance with Portuguese laws; and

b) Legal persons, including corporations, commercial
companies or other companies or associations, which have
a main office in the Portuguese territory, are incorpora-
ted or constituted in accordance with Portuguese law and
whose activity has an effective and continuous link with
the Portuguese economy;

in the case of the Republic of Uzbekistan:

a) Citizens who have citizenship and rights under the
law in force in the Republic of Uzbekistan; permanently
residing in its territory or abroad,;

b) Any legal entity, constituted in accordance with the
legislation of the Republic of Uzbekistan, having its re-
gistered office in its territory and whose activity has an
effective and continuous link with the Uzbek economy.

4 — The term «territory» means the territory of either of
the Contracting Parties, as defined by their respective laws,
over which the Contracting Party concerned exercises, in
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accordance with international law, sovereignty, sovereign
rights or jurisdiction.

Article 2
Promotion and Protection of Investments

1 — Each Contracting Party shall promote and encou-
rage, as far as possible, within its territory investments
made by investors of the other Contracting Party and shall
admit such investments into its territory in accordance with
its laws and regulations. It shall in any case accord such
investments fair and equitable treatment.

2 — Investments made by investors of either Contrac-
ting Party shall enjoy full protection and security in the
territory of the other Contracting Party.

Neither Contracting Party shall in any way impair by
unreasonable, arbitrary or discriminatory measures the
management, maintenance, use, enjoyment or disposal
of investments in its territory of investors of the other
Contracting Party.

Article 3
National and Most Favoured Nation Treatment

1 — Investments made by investors of one Contracting
Party in the territory of the other Contracting Party, as also
the returns therefrom, shall be accorded treatment which
is fair and equitable and not less favourable than the latter
Contracting Party accords to the investments and returns
of its own investors or to investors of any third State.

2 — Investors of one Contracting Party shall be accor-
ded by the other Contracting Party, as regards the mana-
gement, maintenance, use, enjoyment or disposal or their
investments, treatment which is fair and equitable and not
less favourable that the latter Contracting Party accords its
own investors or to investors of any third State.

3 — The provisions of this Article shall not be construed
so as to oblige one Contracting Party to extend to the in-
vestors of the other Contracting Party the benefit of any
treatment, preference or privilege which may be extended
by the former Contracting Party by virtue of:

a) Any existing or future free trade area, customs union,
common market or other similar international agreements
including other forms of regional economic co-operation to
which either of the Contracting Parties is or may become
a Party; and

b) Any international agreement relating wholly or
mainly to taxation.

4 — Each Contracting Party shall observe all obliga-
tions, regarding investment of investors of the other Con-
tracting Party, imposed by its national legislation and the
present Agreement.

Article 4
Expropriation

1 — Investments made by investors of either Contrac-
ting Party in the territory of the other Contracting Party
shall not be expropriated, nationalised or subject to any
other measure with effects equivalent to expropriation or
nationalisation (hereinafter referred to as expropriation)
except by virtue of law for a public purpose, on a non-
discriminatory basis and against prompt compensation.

2 — Such compensation shall amount to the market
value of the investment expropriated immediately before
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the expropriation or before the impending expropriation be-
comes public knowledge, (whichever is earlier), and should
include interest calculated on the value of the investment,
until the date of final payment, at the «Libor s» rate on the
date of expropriation and be freely transferable.

The amount of compensation shall be estimated in the
currency in which investments were made, or in a freely
convertible currency, upon the investor choice and shall be
paid without delay, independent of the place of its location
or residence.

3 — The investor whose investments are expropriated,
shall have the right under the law of expropriating Con-
tracting Party the prompt review by a judicial or other
competent authority of that Contracting Party of his or its
case and of valuation of his or its investments in accordance
with the principles set out in this article.

Article 5
Compensation for losses

Investors of either Contracting Party whose investments
suffer losses in the territory owning to war or armed con-
flict, a state of national emergency or other events con-
sidered as such by international law, shall be accorded
treatment no less favourable by the latter Contracting Party
than that Contracting Party accords to the investments of
its own investors, or to the investments of investors of
any third State, whichever is more favourable, as regards
restitution, indemnification, compensation or other valu-
able consideration. Any payment made under this article
shall be, without delay, freely transferable in convertible
currency.

Article 6
Transfers

1 — Pursuant to its own legislation, each Contracting
Party shall guarantee investors of the other Contracting
Party after payment of related taxes and fees the free
transfer of sums related to their investments, in particular,
though not exclusively:

a) Capital and additional amounts for maintenance,
development and management of investments, including
increase of capital;

b) The returns defined in paragraph 2, article 1, of this
Agreement;

¢) Any amount for the amortisation and liquidation of
loans, recognised by both Contracting Parties to be an
investment;

d) Proceeds from alienation, or liquidation of all or any
part of investment;

e) Any preliminary payments that may be made in the
name of the investor in accordance with article 7 of this
Agreement;

f) Salaries, received by nationals of one Contracting
Party in the territory of the other Contracting Party, related
to investments;

g) Compensations, to be paid in accordance with the
articles 4 and 5 of this Agreement and other payments,
related to any investment dispute in the framework of the
present Agreement.

2 — The transfers referred to in this article shall be
made without restriction or delay at the exchange rate
applicable on the date of the transfer pursuant to the ex-
change regulations in force, in the convertible currency in
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which the capital was originally invested or in any other
currency agreed by the investor and the Contracting Party
concerned.

3 — Notwithstanding the provisions of paragraphs 1
and 2 of the present article, a Contracting Party may pro-
tect the rights of creditors, or ensure compliance with
laws on the issuing, trading and dealing in securities and
the satisfaction of judgement in civil, administrative and
criminal adjudicatory proceedings, through the equitable,
non-discriminatory, and good faith application of its laws
and regulations.

Article 7
Subrogation

1 — If either Contracting Party or its designated agency
makes any payment to one of its investors as a result of a
guarantee in respect of an investment made in the territory
of the other Contracting Party, the former Contracting Party
shall be subrogated to the rights and shares of this investor,
and may exercise them according to the same terms and
conditions as the original holder.

2 — In any proceeding under article 9, a Contracting
Party shall not assert as a defence, counter claim, right of
set-off or for any other reason, that indemnification or other
compensation for all or part of the alleged damages has
been received or will be received pursuant to an insurance
or guarantee contract.

Article 8
Disputes between the Contracting Parties

1 — Disputes between the Contracting Parties concer-
ning the interpretation and application of this Agreement
should, as far as possible, be settled by negotiations through
diplomatic channels.

2 — If the Contracting Parties fail to reach such set-
tlement within six (6) months after the beginning of ne-
gotiations, the dispute shall, upon the request of either
Contracting Party, be submitted to an arbitral tribunal, in
accordance with the provisions of this article.

3 — The arbitral tribunal shall be constituted ad hoc, as
follows: each of the Contracting Parties shall appoint one
member and these two members shall propose a national of
a third State as chairman to be appointed by the two Con-
tracting Parties. The members shall be appointed within
two (2) months and the chairman shall be appointed within
three (3) months from the date on which either Contracting
Party notifies the other that it wishes to submit the dispute
to an arbitral tribunal.

4 — If the deadlines specified in paragraph 3 of this
article are not complied with, either Contracting Party
may, in the absence of any other agreement, invite the
President of the International Court of Justice to make
the necessary appointments. If the President is prevented
from doing so, or is a national of either Contracting Party,
the Vice-President shall be invited to make the necessary
appointments.

If the Vice-President is also a national of either Contrac-
ting Party or if he is prevented from making the appoint-
ments for any other reason, the appointments shall be made
by the member of the Court who is next in seniority and
who is not a national of either Contracting Party.

5 — The chairman of the arbitral tribunal shall be a na-
tional of a third State with which both Contracting Parties
maintain diplomatic relations.
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6 — On any stage of making a decision, the tribunal may
propose to reach an agreement by friendly way. Previous
provisions shall not create obstacles to such settlement
of a dispute.

7 — The arbitral tribunal shall rule according to majo-
rity vote. The decisions of the tribunal shall be final and
binding on both Contracting Parties. Each Contracting
Party shall be responsible for the costs of its own member
and of its representatives at the arbitral proceedings. Both
Contracting Parties shall assume an equal share of the
expenses incurred by the chairman, as well as any other
expenses. The tribunal may make a different decision re-
garding costs. In all other respects, the tribunal court shall
define its own rules of procedure.

Article 9

Disputes between a Contracting Party and an investor
of the other Contracting Party

1 — Any dispute which may arise between one Contrac-
ting Party and an investor of the other Contracting Party
concerning an investment of that investor in the territory
of the former Contracting Party shall be settled amicably
through negotiations.

2 — If such dispute cannot be settled within a period of
six (6) months from the date of request for settlement, the
investor concerned may submit the dispute to:

a) The competent court of the Contracting Party for
decision; or

b) The International Centre for the Settlement of Invest-
ments Disputes (ICSID) through conciliation or arbitration,
established under the Convention on the Settlement of
Investments Disputes between States and Nationals of
other States, opened for signature in Washington D. C.,
on March 18, 1965.

3 — Neither Contracting Party shall pursue through
diplomatic channels any matter referred to arbitration un-
til the proceedings have terminated and a Contracting
Party has failed to abide by or to comply with the award
rendered by the International Centre for the Settlement of
Investments Disputes.

4 — The award shall be enforceable on the parties and
shall not be subject to any appeal or remedy other than
that provided for in the said Convention. The award shall
be enforceable in accordance with the domestic law of the
Contracting Party in whose territory the investment in ques-
tion is situated.

Article 10

Application of other rules

If the provisions of law of either Contracting Party or
obligations under international law existing at present or
established hereafter between the Contracting Parties in
addition to this Agreement contain a regulation, whether
general or specific, entitling investments made by investors
of the other Contracting Party to a treatment more favoura-
ble than is provided for by this Agreement, such provisions
shall, to the extent that they are more favourable, prevail
over this Agreement.

Article 11
Application of the Agreement

This Agreement shall apply to all investments, made by
investors from one of the Contracting Parties in the terri-
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tory of the other Contracting Party in accordance with the
respective legal provisions, prior to as well as after its entry
into force, but shall not apply to any dispute concerning
investments which have arisen before the entry into force
of this Agreement.

Article 12
Consultations

Representatives of the Contracting Parties shall, whene-
ver necessary, hold consultations on any matter affecting
the implementation of this Agreement, including the need
of any changes or additions. These consultations shall be
held on the proposal of one of the Contracting Parties at
a place and a time to be agreed upon through diplomatic
channels.

Article 13
Entry into force and duration

1 — This Agreement shall enter into force thirty (30)
days after the Contracting Parties notify each other in wri-
ting that their respective internal constitutional procedures
have been fulfilled.

2 — This Agreement shall remain in force for a period
of ten (10) years and continue in force thereafter unless,
twelve (12) months before its expiration or any subsequent
five-year period, either Contracting Party notifies the other
in writing of its intention to terminate the Agreement.

3 — In respect of investment made prior to the date of
termination of this Agreement the provisions of articles 1
to 12 shall remain in force for a further period of ten (10)
years from the date of termination of this Agreement.

In witness whereof, the undersigned representatives,
duly authorised thereto, have signed the present Agreement.

Done in duplicate in Tashkent, at this 11" day of Septem-
ber 2001, in the portuguese, uzbek and english languages,
all texts being equally authentic.

In case of any divergence of interpretation, the english
text shall prevail.

For the Portuguese Republic:

Jaime Gama, Minister of State and Foreign Affairs.
For the Republic of Uzbekistan:

A. Kh. Kamilov, Minister of Foreign Affairs.

PROTOCOL

On the occasion of the signing of the Agreement be-
tween the Portuguese Republic and the Republic of Uz-
bekistan on the Mutual Promotion and Protection of the
Investments, the undersigned duly authorised to this effect,
have agreed also on the following provisions, which cons-
titute an integral part of the said Agreement:

1 — With reference to article 2 of this Agreement:

The provisions of article 2 of this Agreement should
be applicable when investors of one of the Contracting
Parties are already established in the territory of the other
Contracting Party and wish to extend their activities or to
carry out activities in other sectors;

Such investments shall be considered as new ones and,
to that extent, shall be made in accordance with the rules
on the admission of investments, according to article 2 of
this Agreement.
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2 — With reference to article 3 of this Agreement:

The Contracting Parties consider that provisions of ar-
ticle 3 of this Agreement shall be without prejudice to
the right of either Contracting Party to apply the relevant
provisions of their tax law which distinguish between tax-
payers who are not in the same situation with regard to
their place of residence or with regard to the place where
their capital is invested.

Done in duplicate in Tashkent, at this 11" day of Septem-
ber 2001, in the portuguese, uzbek and english languages,
all texts being equally authentic.

In case of any divergence of interpretation, the english
text shall prevail.

For the Portuguese Republic:

Jaime Gama, Minister of State and Foreign Affairs.
For the Republic of Uzbekistan:

A. Kh. Kamilov, Minister of Foreign Affairs.

SUPREMO TRIBUNAL DE JUSTICA

Acérdao do Supremo Tribunal de Justi¢a n.° 4/2010
Processo n.° 2485/08

(rec. ext. fixagdo de jurisprudéncia)

I — Relatério. — 1 — A magistrada do Ministério
Publico junto do Tribunal da Relagdo de Lisboa veio, ao
abrigo do disposto no artigo 437.° do Cédigo de Processo
Penal (CPP), interpor recurso extraordinario para fixacao
de jurisprudéncia do Acordao da referida Relacdo de 9
de Abril de 2008, proferido no processo n.° 6544-07, da
3.* Sec¢do, com fundamento em estar ele em oposig¢ao
com o Acérdao de 28 de Novembro de 2007, proferido
no processo n.° 07P3186, do Supremo Tribunal de Justica,
transitados ambos em julgado, tendo tais acérdaos sido
proferidos no dominio da mesma legislacdo.

Para tanto concluiu a respectiva motivagao do seguinte
modo:

«1 — No acorddo recorrido apreciou-se situagdo de
maquinas de jogos expostas ao publico em cafés, sem
autorizacdo da DGJ, méaquinas para serem utilizadas
pelos frequentadores de tais cafés, nas quais o jogador
introduz moeda no manipulo fazendo sair, de forma
aleatéria, capsula contendo senhas, ficando o jogador
na expectativa de receber um prémio em dinheiro, ou
em coisas com valor econémico, caso as senhas conti-
das no interior da capsula uma, ou mais, tenha escrito
um numero que seja coincidente com outro inscrito no
cartaz, ndo pagando tais maquinas, directamente, fichas
ou moedas.

2 — No acordio recorrido decidiu-se que, face as ca-
racteristicas das maquinas de jogo em causa, o elemento
diferenciador entre a configuragao do tipo legal do crime
de exploragdo de jogo de fortuna ou azar fora dos locais
legalmente autorizados (punido pelos artigos 1.°, 3.°,
4.°¢ 108.°) e o tipo legal da contra-ordenagdo das mo-
dalidades afins de tais jogos (punido pelo artigo 159.°)
radica nas operagodes oferecidas ao publico existentes
nas modalidades afins de tais jogos e, inexistentes, no
jogo de fortuna ou azar propriamente dito.
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2.1 — No acoérdio recorrido decidiu-se pela exis-
téncia de crime de exploragdo de jogo de fortuna ou
azar fora dos locais legalmente autorizados previsto e
punido pelos artigos 1., 3.°,4.° e 108.° do Decreto-Lei
n.° 422/89, de 2 de Dezembro, na redacc¢do conferida
pelo Decreto-Lei n.° 10/95, de 19 de Janeiro.

3 — Sobre a mesma questao de direito e no ambito da
mesma legislagdo foi proferido o Acordao do Supremo
Tribunal de Justica (STJ) de 28 de Novembro de 2007, no
processo n.° 07P3186, disponivel em www.dgsi.pt [...]
o qual consagrou solu¢do oposta.

4 — Estando em causa, no referido acordao do STJ,
maquinas de jogo em tudo semelhantes as referidas no
n.° 1, decidiu-se que os jogos que as referidas maquinas
proporcionavam, embora os resultados dependessem
da sorte e nao da pericia do utilizador, ndo explora-
vam temas proprios dos jogos de fortuna ou azar nem
pagavam directamente prémios em fichas ou moedas,
faltando, deste modo, as caracteristicas essenciais que
permitam qualificar um jogo como sendo de fortuna ou
azar, nos termos descritos e definidos no artigo 4.°,n.° 1,
do Decreto-Lei n.° 422/89, de 2 de Dezembro.

Considerou-se que as caracteristicas e os elementos
dos jogos proporcionados por tais maquinas revertem
para as modalidades afins dos jogos de fortuna ou azar,
referidas no artigo 159.° do Decreto-Lei n.® 422/89, de 2
de Dezembro, na redac¢do conferida pelo Decreto-Lei
n.° 10/95, de 19 de Janeiro, constituindo uma espécie
de sorteio por meio de rifas ou tombolas mecanicas.
E que mesmo a circunstancia de os prémios poderem
ser em dinheiro ou em coisas com valor econémico,
nao lhe retira a natureza de modalidade afim, uma vez
que a atribui¢do de prémios em dinheiro, por si s0, se
nao € permitida nos termos do artigo 161.°, n.° 3, do
Decreto-Lei n.° 422/89, também ndo integra a especi-
fica configuragdo em que esta definido o pagamento de
prémios (pagamento directo em fichas ou moedas) nos
jogos de fortuna ou azar.

4.1 — Considerou-se, pois, no citado acérdao do
STJ que as caracteristicas e os elementos dos jogos
proporcionados por tais maquinas, revertendo para as
modalidades afins dos jogos de fortuna ou azar cons-
tituem, tdo-s6, a pratica da contra-ordenagdo previsto
e punido pelo artigo 163.° do referido diploma legal.

5 — Tendo ambos os acordios transitados em jul-
gado, e ndo sendo nenhum deles, ja, susceptivel de
recuso ordindrio, impde-se a fixagdo de jurisprudéncia.

E parecer da signataria que, no acolhimento da so-
lugdo consagrada no Acérdao de 28 de Novembro de
2007 do Supremo Tribunal de Justiga, proferido no pro-
cesso n.° 07P3186, sera de decidir neste ultimo sentido.»

2 — Foram juntas certiddes dos acorddos recorrido e
fundamento, com nota do respectivo transito em julgado.

3 — Admitido o recurso, os autos subiram a este Su-
premo Tribunal, tendo o Ministério Publico, na vista a que
se refere o artigo 440.°, n.° 1, do CPP, emitido parecer no
sentido de ocorrerem os pressupostos legais para o pros-
seguimento dos autos como recurso extraordinario para
fixagdo de jurisprudéncia.

4 — Proferido despacho liminar e colhidos os neces-
sarios vistos, teve lugar a conferéncia a que se refere o
artigo 441.° do CPP, na qual foi decidido, por Acoérdédo de
12 de Fevereiro de 2009, ocorrer oposic¢do de julgados entre
0 acordio recorrido e o acérddo fundamento.





