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OSCE and the Council of Europe, when aimed against
the violation of human rights, racism, intolerance, ultra-
nationalism and xenophobia, in any of its forms.

Article 14

The Parties shall co-operate and co-ordinate their
efforts within the framework of UN and OSCE in the
peaceful settlement of disputes and conflict prevention
or resolution.

Article 15

The Parties reaffirm their interest in co-operating
within the OSCE framework, with the objective of con-
solidating peace, stability, safety and progress among
all member States.

Article 16

The Parties shall develop their co-operation within
the framework of the Council of Europe, with the pur-
pose of strengthening the role of this Pan-European
organisation, safeguarding and realising generally rec-
ognised European values, especially the principles of
democracy, the rule of law and the protection of human
rights.

Article 17

The Parties shall co-operate in the strengthening of
international arms control regimes and in the prevention
of the proliferation of weapons of mass destruction.

Article 18

Portugal shall support the development of a closer
co-operation between the European Union and Ukraine,
particularly within the Partnership and Co-operation
Agreement, the EU Common Strategy on Ukraine and
the work programs for its implementation, recognising
that the fulfilment of the potentialities enshrined in these
instruments will also facilitate Ukraine’s further rap-
prochment with the European Union.

Article 19

The Parties recognise that the development and con-
solidation of democratic reforms presently undertaken
in Ukraine are an essential element in the construction
of a more united Europe.

Article 20

The Parties shall develop and update, when appro-
priate, the legal framework of their bilateral relationship
so as to ensure its full compliance with the objectives
of this Agreement.

Article 21

The provisions of this Agreement shall not affect obli-
gations entered upon by Portugal and Ukraine under
other international instruments.

Article 22

This Agreement is valid for a period of ten years,
being automatically renewed for successive five year per-
iods, unless denunced in writing by one of the Parties,
one year prior to the end of the aforesaid term.

Article 23

This Agreement shall become, legally binding thirty
days after the reception of the final instrument of noti-
fication in compliance with each country’s constitution-
ally established procedures for the entering into force
of internacional agreements.

Done in Lisbon, on October 25, 2000, in the Ukrain-
ian, Portuguese and English languages, all texts being
equally authentic. In case of divergence of interpretation
the English version shall prevail.

For the Portuguese Republic:
i-BfU( éﬁw
A

For the Ukraine:
é%}\mu,w\w\

Resolucao da Assembleia da Republica n.° 10/2002

Aprova, para ratificacao, a Convengao entre o Governo da Republica
Portuguesa e o Governo da Federagao da Riissia para Evitar
a Dupla Tributacao e Prevenir a Evasao Fiscal em Matéria de
Impostos sobre o Rendimento, assinada em Moscovo em 29
de Maio de 2000.

A Assembleia da Reptblica resolve, nos termos da
alinea i) do artigo 161.° e do n.° 5 do artigo 166.° da
Cosntituicio, aprovar, para ratificagao, a Convengao
entre o Governo da Reptiblica Portuguesa e o Governo
da Federacdo da Russia para Evitar a Dupla Tributagao
e Prevenir a Evasdo Fiscal em Matéria de Impostos
sobre o Rendimento, assinada em Moscovo em 29 de
Maio de 2000, cujas versdes auténticas nas linguas por-
tuguesa, russa e inglesa seguem em anexo.

Aprovada em 20 de Dezembro de 2001.

O Presidente da Assembleia da Republica, Antonio
de Almeida Santos).

CONVENGAO ENTRE 0 GOVERNO DA REI?UBLICA PORTUGUESA
E O GOVERNO DA FEDERAGAO DA RUSSIA PARA EVITAR A
DUPLA TRIBUTAGAO E PREVENIR A EVASAO FISCAL EM MATE-
RIA DE IMPOSTOS SOBRE O RENDIMENTO.

O Governo da Reptblica Portuguesa e o Governo
da Federagao da Russia, desejando concluir uma con-
vengao para evitar a dupla tributagio e prevenir a evasao
fiscal em matéria de impostos sobre o rendimento, acor-
daram no seguinte:

Artigo 1.°

Pessoas visadas

Esta Convengao aplica-se as pessoas residentes de
um ou de ambos os Estados Contratantes.

Artigo 2.°

Impostos visados

1 — Esta Convencao aplica-se aos impostos sobre o
rendimento exigidos por cada um dos Estados Contra-
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tantes, suas subdivisdes politicas ou administrativas e
suas autarquias locais, seja qual for o sistema usado
para a sua percepcao.

2 — Sao considerados impostos sobre o rendimento
os impostos incidentes sobre o rendimento total ou sobre
parcelas do rendimento, incluidos os impostos sobre os
ganhos derivados da alienacido de bens mobilidrios ou
imobilidrios, e os impostos sobre 0 montante global dos
salarios pagos pelas empresas, bem como os impostos
sobre as mais-valias.

3 — Os impostos actuais a que esta Convencio se
aplica sdo, nomeadamente:

a) Relativamente a Portugal:

i) O imposto sobre o rendimento das pes-
soas singulares (IRS);
if) O imposto sobre o rendimento das pes-
soas colectivas (IRC); e
iii) A derrama;

a seguir referidos pela designacdo «imposto
portugués»;

b) Relativamente a Federagao da Ruissia:

i) O imposto sobre os lucros de empresas
e organizacoes;

ii) O imposto sobre o rendimento das pes-
soas singulares;

a seguir referidos pela designacdo «imposto
russo».

4 — A Convencdo serd também aplicavel aos impos-
tos de natureza idéntica ou similar que entrem em vigor
posteriormente a data da assinatura da Convencao e
que venham a acrescer aos actuais ou a substitui-los.
As autoridades competentes dos Estados Contratantes
comunicarao uma a outra as modificagdes importantes
introduzidas nas respectivas legislacoes fiscais.

Artigo 3.°

Definicoes gerais

1 — Para efeitos desta Convengdo, a ndo ser que o
contexto exija interpretacdo diferente:

a) O termo «Portugal» compreende o territorio da
Reptblica Portuguesa, incluindo o seu mar ter-
ritorial, bem como a sua zona econdémica exclu-
siva e a sua plataforma continental, em con-
formidade com a Convencao das Nacoes Unidas
sobre o Direito do Mar;

b) O termo «Federacdo da Russia» compreende
o territério da Federagao da Russia, incluindo
0 seu mar territorial, bem como a sua zona eco-
némica exclusiva e a sua plataforma continental,
em conformidade com a Convencao das Nagoes
Unidas sobre o Direito do Mar;

c) As expressoes «um Estado Contratante» € «o
outro Estado Contratante» significam Portugal
ou a Federacdo da Russia, consoante resulte
do contexto;

d) O termo «pessoa» compreende uma pessoa sin-
gular, uma sociedade e qualquer outro agru-
pamento de pessoas;

e) O termo «sociedade» significa qualquer pessoa
colectiva ou qualquer entidade que é tratada
como pessoa colectiva para fins tributdrios;

f) As expressoes «empresa de um Estado Contra-
tante» e «empresa do outro Estado Contra-
tante» significam, respectivamente, uma
empresa explorada por um residente de um
Estado Contratante e uma empresa explorada
por um residente do outro Estado Contratante;

g) A expressdo «trafego internacional» significa
qualquer transporte por navio ou aeronave
explorado por uma empresa residente de um
Estado Contratante, excepto se 0 navio ou aero-
nave for explorado somente entre lugares situa-
dos no outro Estado Contratante;

h) A expressdo «autoridade competente» significa:

i) No caso de Portugal, o Ministro das
Financas, o director-geral dos Impostos
ou o seu representante autorizado;

ii) No caso da Federacao da Russia, o Minis-
tério das Finangas da Federacao da Rus-
sia ou o seu representante autorizado;

i) O termo «nacional» designa:

i) Todas as pessoas singulares que tenham
a nacionalidade de um Estado Contra-
tante; e

ii) Todas as pessoas colectivas, associacoes
ou outras entidades constituidas de har-
monia com a legislacdo em vigor num
Estado Contratante.

2 — Para aplicagdo em qualquer momento da pre-
sente Convencdo por um Estado Contratante, qualquer
expressao af nao definida terd, a ndo ser que o contexto
exija interpretagao diferente, o significado que lhe for
atribuido pela legislacdo desse Estado relativa aos
impostos que sdo objecto desta Convengao.

Artigo 4.°

Residente

1 — Para efeitos desta Convengao, a expressao «resi-
dente de um Estado Contratante» significa qualquer pes-
soa que, por virtude da legislacdo desse Estado, esta
af sujeita a imposto, devido ao seu domicilio, a sua resi-
déncia, ao local de direcgao, ao local de constituicao
ou a qualquer outro critério de natureza similar. Toda-
via, esta expressdo ndo inclui qualquer pessoa que esta
sujeita a imposto nesse Estado apenas relativamente ao
rendimento de fontes localizadas nesse Estado.

2 — Quando, por virtude do disposto no n.° 1, uma
pessoa singular for residente de ambos os Estados Con-
tratantes a situacdo sera resolvida como segue:

a) Seré considerada residente do Estado em que
tenha uma habitagdo permanente a sua dispo-
sicao; se tiver uma habitacdo permanente a sua
disposicao em ambos os Estados, sera conside-
rada residente apenas do Estado com o qual
sejam mais estreitas as suas relagdes pessoais
e econdmicas (centro de interesses vitais);

b) Se o Estado em que tem o centro de interesses
vitais nao puder ser determinado ou se nao tiver
uma habitagdo permanente a sua disposi¢cdo em
nenhum dos Estados, serd considerada residente
do Estado Contratante em que permaneca
habitualmente;

c) Se permanecer habitualmente em ambos os
Estados ou se ndo permanecer habitualmente
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em nenhum deles, sera considerada residente
do Estado de que for nacional;

d) Se for nacional de ambos os Estados ou se nao
for nacional de nenhum deles, as autoridades
competentes dos Estados Contratantes resolve-
rao o caso através de procedimento amigével.

3 — Quando, por virtude do disposto no n.° 1, uma
pessoa, que nao seja uma pessoa singular, for residente
de ambos os Estados Contratantes sera considerada resi-
dente do Estado em que estiver situada a sua direcgao
efectiva.

Artigo 5.°

Estabelecimento estavel

1 — Para efeitos desta Convencao, a expressio «esta-
belecimento estavel» significa uma instalacao fixa atra-
vés da qual a empresa exer¢a toda ou parte da sua
actividade.

2 — A expressao «estabelecimento estdvel» com-
preende, nomeadamente:

a) Um local de direccio;

b) Uma sucursal;

¢) Um escritdrio;

d) Uma fabrica;

e) Uma oficina; e

f) Uma mina, um poco de petréleo ou géds, uma
pedreira ou qualquer local de extraccio de
recursos naturais.

3 — Um local ou um estaleiro de construcao, de ins-
talacdo ou de montagem s constitui um estabeleci-
mento estavel se a sua duracdo exceder 12 meses.

4 — Nao obstante as disposi¢des anteriores deste
artigo, a expressdo «estabelecimento estavel» ndo com-
preende:

a) As instalagdes utilizadas unicamente para arma-
zenar, expor ou entregar bens ou mercadorias
pertencentes a empresa;

b) Um depésito de bens ou de mercadorias per-
tencentes a empresa mantido unicamente para
0s armazenar, €xpor ou entregar;

¢) Um deposito de bens ou de mercadorias per-
tencentes a empresa mantido unicamente para
serem transformados por outra empresa;

d) Uma instalacdo fixa mantida unicamente para
comprar bens ou mercadorias ou reunir infor-
magoes para a empresa;

e) Uma instalacdo fixa mantida unicamente para
exercer, para a empresa, qualquer outra acti-
vidade de cardcter preparatério ou auxiliar;

f) Uma instalacdo fixa mantida unicamente para
o exercicio de qualquer combinagdo das acti-
vidades referidas nas alineas a) a ¢), desde que
a actividade de conjunto da instalacéo fixa resul-
tante desta combinacdo seja de caricter pre-
paratdrio ou auxiliar.

5 — Naio obstante o disposto nos n.”* 1 e 2, quando
uma pessoa — que nao seja um agente independente,
a que € aplicavel o n.° 6 — actue por conta de uma
empresa e tenha e habitualmente exerca num Estado
Contratante poderes para concluir contratos em nome
da empresa, serd considerado que esta empresa tem
um estabelecimento estdvel nesse Estado relativamente
a qualquer actividade que essa pessoa exerca para a

empresa, a nao ser que as actividades de tal pessoa
se limitem as indicadas no n.° 4, as quais, se fossem
exercidas através de uma instalacdo fixa, ndo permi-
tiriam considerar esta instalacdo fixa como um estabe-
lecimento estavel, de acordo com as disposicoes desse
nimero.

6 — Nao se considera que uma empresa tem um esta-
belecimento estdvel num Estado Contratante pelo sim-
ples facto de exercer a sua actividade nesse Estado por
intermédio de um corretor, de um comissario-geral ou
de qualquer outro agente independente, desde que essas
pessoas actuem no ambito normal da sua actividade.

7— O facto de uma sociedade residente de um
Estado Contratante controlar ou ser controlada por uma
sociedade residente do outro Estado Contratante, ou
que exerce a sua actividade nesse outro Estado (quer
seja através de um estabelecimento estavel quer de outro
modo), ndo &, por si, bastante para fazer de qualquer
dessas sociedades estabelecimento estdvel da outra.

Artigo 6.°

Rendimentos dos bens imobiliarios

1 — Os rendimentos que um residente de um Estado
Contratante aufira de bens imobilidrios (incluidos os
rendimentos das exploracdes agricolas ou florestais)
situados no outro Estado Contratante podem ser tri-
butados nesse outro Estado.

2 — A expressdo «bens imobilidrios» terd o significado
que lhe for atribuido pelo direito do Estado Contratante
em que tais bens estiverem situados. A expressdo com-
preende sempre 0s acessorios, o gado e o equipamento
das exploracoes agricolas e florestais, os direitos a que
se apliquem as disposicoes do direito privado relativas
a propriedade de bens imdéveis, o usufruto de bens imo-
bilidrios e os direitos a retribuigdes varidveis ou fixas pela
exploracdo ou pela concessao da exploragido de jazigos
minerais, fontes e outros recursos naturais; 0s navios e
aeronaves ndo sao considerados bens imobilidrios.

3 — A disposi¢ao do n.° 1 aplica-se aos rendimentos
derivados da utilizacao directa, do arrendamento ou de
qualquer outra forma de utilizacao dos bens imobiliarios.

4 — O disposto nos n.** 1 e 3 aplica-se igualmente
aos rendimentos provenientes de bens imobilidrios de
uma empresa € aos rendimentos dos bens imobilidrios
utilizados para o exercicio de profissoes independentes.

Artigo 7.°

Lucros das empresas

1 — Os lucros de uma empresa de um Estado Con-
tratante s6 podem ser tributados nesse Estado, a ndo
ser que a empresa exerca a sua actividade no outro
Estado Contratante por meio de um estabelecimento
estavel ai situado. Se a empresa exercer a sua actividade
deste modo, os seus lucros podem ser tributados no
outro Estado, mas unicamente na medida em que forem
imputdveis a esse estabelecimento estavel.

2 — Com ressalva do disposto no n.° 3, quando uma
empresa de um Estado Contratante exercer a sua acti-
vidade no outro Estado Contratante por meio de um
estabelecimento estavel ai situado, serdo imputados, em
cada Estado Contratante, a esse estabelecimento estavel
os lucros que este obteria se fosse uma empresa distinta
e separada que exercesse as mesmas actividades ou acti-
vidades similares, nas mesmas condi¢bes ou em con-
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dicoes similares, e tratasse com absoluta independéncia
com a empresa de que € estabelecimento estavel.

3 — Na determinacdo do lucro de um estabeleci-
mento estavel € permitido deduzir as despesas que tive-
rem sido feitas para realizacdo dos fins prosseguidos
por esse estabelecimento estavel, incluindo as despesas
de direccao a as despesas gerais de administracio efec-
tuadas com o fim referido, quer no Estado em que esse
estabelecimento estdvel estiver situado quer fora dele.

4 — Se for usual num Estado Contratante determinar
os lucros imputdveis a um estabelecimento estdvel com
base numa reparticao dos lucros totais da empresa entre
as suas diversas partes, a disposi¢ido do n.° 2 deste artigo
nao impedird esse Estado Contratante de determinar
os lucros tributaveis de acordo com a reparticao usual;
o método de reparti¢ao adoptado deve, no entanto, con-
duzir a um resultado conforme com os principios enun-
ciados neste artigo.

5 — Nenhum lucro serd imputado a um estabeleci-
mento estavel pelo facto da simples compra de bens
ou de mercadorias, por esse estabelecimento estdvel,
para a empresa.

6 — Para efeitos dos nimeros precedentes, os lucros
a imputar ao estabelecimento estavel serdo calculados,
em cada ano, segundo o mesmo método, a nao ser que
existam motivos validos e suficientes para proceder de
forma diferente.

7 — Quando os lucros compreendam elementos do
rendimento especialmente tratados noutros artigos
desta Convencao, as respectivas disposi¢des nao serao
afectadas pelas deste artigo.

Artigo 8.°

Lucros da navegacdo maritima e aérea

1 — Os lucros provenientes da exploracao de navios
ou aeronaves no trafego internacional s6 podem ser tri-
butados no Estado Contratante de que € residente a
pessoa que aufere esses lucros.

2 — O disposto no n.° 1 é aplicavel, igualmente, aos
lucros provenientes da participagio num pool, numa
exploracdo em comum ou num organismo internacional
de exploracao.

3 — Quando sociedades de paises diferentes acordam
em exercer uma actividade de transporte aéreo sob a
forma de um consoércio, o disposto do n.° 1 € aplicavel
a parte dos lucros do consodrcio correspondente a par-
ticipacao detida nesse consorcio por uma sociedade resi-
dente de um Estado Contratante.

Artigo 9.°

Empresas associadas

1 — Quando:

a) Uma empresa de um Estado Contratante par-
ticipar, directa ou indirectamente, na direccao,
no controlo ou no capital de uma empresa do
outro Estado Contratante; ou

b) As mesmas pessoas participarem, directa ou
indirectamente, na direccao, no controlo ou no
capital de uma empresa de um Estado Con-
tratante ¢ de uma empresa do outro Estado
Contratante;

e, em ambos 0s casos, as duas empresas, nas suas rela-
¢oOes comerciais ou financeiras, estiverem ligadas por

condicOes aceites ou impostas que difiram das que
seriam estabelecidas entre empresas independentes, os
lucros que, se ndo existissem essas condicdes, teriam
sido obtidos por uma das empresas, mas ndo o foram
por causa dessas condigdes, podem ser incluidos nos
lucros dessa empresa e, consequentemente, tributados.

2—Quando um Estado Contratante incluir nos
lucros de uma empresa deste Estado — e tributar nessa
conformidade — os lucros pelos quais uma empresa do
outro Estado Contratante foi tributada neste outro
Estado, e os lucros incluidos deste modo constituirem
lucros que teriam sido obtidos pela empresa do primeiro
Estado se as condi¢Oes acordadas entre as duas empresas
tivessem sido as condigdes que teriam sido estabelecidas
entre empresas independentes, o outro Estado proce-
dera ao ajustamento adequado do montante do imposto
ai cobrado sobre os lucros referidos, se esse outro Estado
considerar o ajustamento justificado. Na determinacao
deste ajustamento serdo tomadas em consideracdo as
outras disposicoes desta Convengao e as autoridades
competentes dos Estados Contratantes consultar-se-ao,
se necessario.

Artigo 10.°

Dividendos

1— Os dividendos pagos por uma sociedade resi-
dente de um Estado Contratante a um residente do
outro Estado Contratante podem ser tributados nesse
outro Estado.

2 — Esses dividendos podem, no entanto, ser igual-
mente tributados no Estado Contratante de que € resi-
dente a sociedade que paga os dividendos e de acordo
com a legislacdo desse Estado, mas, se o beneficiario
efectivo dos dividendos for um residente do outro
Estado Contratante, o imposto assim estabelecido ndo
poderd exceder 15 % do montante bruto dos dividendos.

As autoridades competentes dos Estados Contratan-
tes estabelecerdo, de comum acordo, a forma de aplicar
estes limites.

Este nimero ndo afecta a tributagdo da sociedade
pelos lucros dos quais os dividendos sdo pagos.

3 — Nao obstante o disposto no n.° 2, se o beneficiario
efectivo for uma sociedade que, durante um periodo
ininterrupto de dois anos anteriormente ao pagamento
dos dividendos, detenha directamente pelo menos 25 %
do capital social da sociedade que paga os dividendos,
o imposto assim estabelecido nao poderd exceder 10 %
do montante bruto desses dividendos.

4 — O termo «dividendos», usado neste artigo, sig-
nifica os rendimentos provenientes de ac¢des, ou outros
direitos, com excepg¢ao dos créditos que permitam par-
ticipar nos lucros, assim como os rendimentos derivados
de outras partes sociais sujeitos a0 mesmo regime fiscal
que os rendimentos de ac¢oes pela legislacao do Estado
de que ¢é residente a sociedade que os distribui. No
caso de Portugal, o termo «dividendos» inclui também
os rendimentos derivados de associacdo em participacao.

5 — O disposto nos n.** 1, 2 e 3 ndo € aplicavel se
o beneficiario efectivo dos dividendos, residente de um
Estado Contratante, exercer no outro Estado Contra-
tante de que ¢ residente a sociedade que paga os divi-
dendos uma actividade industrial ou comercial, por meio
de um estabelecimento estavel ai situado, ou exercer
nesse outro Estado uma profissao independente, por
meio de uma instalagao fixa af situada, e a participacao
relativamente a qual os dividendos sao pagos estiver
efectivamente ligada a esse estabelecimento estdvel ou
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a essa instalacdo fixa. Neste caso, sdo aplicaveis as dis-
posicoes do artigo 7.° ou do artigo 14.°, consoante o
caso.

6 — Quando uma sociedade residente de um Estado
Contratante obtiver lucros ou rendimentos provenientes
do outro Estado Contratante, este outro Estado nao
poderd exigir nenhum imposto sobre os dividendos
pagos pela sociedade, excepto na medida em que esses
dividendos forem pagos a um residente desse outro
Estado ou na medida em que a participacdo relativa-
mente a qual os dividendos sao pagos estiver efecti-
vamente ligada a um estabelecimento estdvel ou a uma
instalacao fixa situado nesse outro Estado, nem sujeitar
os lucros nao distribuidos da sociedade a um imposto
sobre os lucros ndo distribuidos, mesmo que os divi-
dendos pagos ou os lucros ndo distribuidos consistam,
total ou parcialmente, em lucros ou rendimentos pro-
venientes desse outro Estado.

Artigo 11.°

Juros

1 — Os juros provenientes de um Estado Contratante
e pagos a um residente do outro Estado Contratante
podem ser tributados nesse outro Estado.

2 — No entanto, esses juros podem ser igualmente
tributados no Estado Contratante de que provém e de
acordo com a legislacao desse Estado, mas, se o bene-
ficidrio efectivo dos juros for um residente do outro
Estado Contratante, o imposto assim estabelecido nao
poderd exceder 10 % do montante bruto dos juros.

As autoridades competentes dos Estados Contratan-
tes estabelecerdo, de comum acordo, a forma de aplicar
este limite.

3 — Nao obstante o disposto no n.° 2, os juros pro-
venientes de um Estado Contratante serdo isentos de
imposto nesse Estado:

a) Se o devedor dos juros for esse Estado, uma
sua subdivisao politica ou administrativa ou uma
sua autarquia local; ou

b) Se os juros forem auferidos e detidos a titulo
de beneficiario pelo outro Estado Contratante,
uma sua subdivisdo politica ou administrativa
ou uma sua autarquia local ou uma instituicao
especificada e acordada numa troca de notas
entre as autoridades competentes dos Estados
Contratantes em ligacdo com um financiamento
por eles concedido ou garantido no dmbito de
um acordo concluido entre os Governos dos
Estados Contratantes.

4 — O termo «juros», usado neste artigo, significa
os rendimentos de créditos de qualquer natureza, com
ou sem garantia hipotecdria e com direito ou nao a
participar nos lucros do devedor, e, nomeadamente, os
rendimentos da divida publica e de obrigagdes, incluindo
prémios atinentes a essa divida ou titulos, bem como
quaisquer outros rendimentos assimilados aos rendi-
mentos de importancias emprestadas pela legislagao fis-
cal do Estado de que provém os rendimentos. Para efei-
tos deste artigo, ndo se consideram juros as penalizacdes
por pagamento tardio.

5 — O disposto nos n.* 1, 2 e 3 ndo € aplicével se
o beneficidrio efectivo dos juros, residente de um Estado
Contratante, exercer no outro Estado Contratante de
que provém os juros uma actividade industrial ou comer-

cial, por meio de um estabelecimento estavel ai situado,
ou exercer nesse outro Estado uma profissao indepen-
dente, por meio de uma instalacdo fixa ai situada, e
o crédito relativamente ao qual os juros sao pagos estiver
efectivamente ligado a esse estabelecimento estavel ou
a essa instalacao fixa. Neste caso, sao aplicaveis as dis-
posigdes do artigo 7.° ou do artigo 14.°, consoante o
caso.

6 — Os juros consideram-se provenientes de um
Estado Contratante quando o devedor for esse préprio
Estado, uma sua subdivisdo politica ou administrativa,
uma sua autarquia local ou um residente desse Estado.
Todavia, quando o devedor dos juros, seja ou nao resi-
dente de um Estado Contratante, tiver num Estado Con-
tratante um estabelecimento estdvel ou uma instalacao
fixa em relagao ao qual haja sido contraida a obrigacao
pela qual os juros sao pagos e esse estabelecimento esta-
vel ou essa instalacgio fixa suporte o pagamento desses
juros, tais juros sao considerados provenientes do Estado
Contratante em que o estabelecimento estavel ou a ins-
talagao fixa estiver situado.

7 — Quando, devido a relacoes, especiais existentes
entre o devedor e o beneficidrio efectivo ou entre ambos
e qualquer outra pessoa, o0 montante dos juros pagos,
tendo em conta o crédito pelo qual sdo pagos, exceder
o montante que seria acordado entre o devedor e o
beneficiario efectivo na auséncia de tais relagoes, as dis-
posicoes deste artigo sao aplicaveis apenas a este ultimo
montante. Neste caso, o excesso pode continuar a ser
tributado de acordo com a legislacdo de cada Estado
Contratante, tendo em conta as outras disposi¢oes desta
Convengao.

Artigo 12.°
Royalties

1 — Os royalties provenientes de um Estado Contra-
tante e pagos a um residente do outro Estado Con-
tratante podem ser tributados nesse outro Estado.

2 — Todavia, esses royalties podem ser igualmente tri-
butados no Estado Contratante de que provém, e de
acordo com a legislagao desse Estado, mas, se a pessoa
que receber os royalties for o seu beneficiario efectivo,
o imposto assim estabelecido ndo poderd exceder 10 %
do montante bruto dos royalties.

As autoridades competentes dos Estados Contratan-
tes estabelecerdo, de comum acordo, a forma de aplicar
este limite.

3 — O termo «royalties», usado neste artigo, significa
as retribuicoes de qualquer natureza pagas pelo uso ou
pela concessao do uso de um direito de autor sobre
uma obra literaria, artistica ou cientifica, incluindo os
filmes cinematogréficos, bem como os filmes ou gra-
vacOes para transmissao pela rddio ou televisdo, de uma
patente, de uma marca de fabrico ou de comércio, de
um desenho ou de um modelo, de um plano, de uma
férmula ou de um processo secretos, bem como pelo
uso ou pela concessdo do uso de um equipamento indus-
trial, comercial ou cientifico e por informacoes respei-
tantes a uma experiéncia adquirida no sector industrial,
comercial ou cientifico.

O termo «royalties» inclui também os pagamentos rela-
tivos a assisténcia técnica prestada em conexao com o
uso ou a concessao do uso dos direitos, bens ou infor-
macoes referidos no presente nimero.

4 — O disposto nos n.”* 1 e 2 ndo € aplicavel, se
o beneficidrio efectivo dos royalties, residente de um
Estado Contratante, exercer no outro Estado Contra-
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tante de que provém os royalties uma actividade indus-
trial ou comercial, por meio de um estabelecimento est-
vel af situado, ou exercer nesse outro Estado uma pro-
fissdo independente, por meio de uma instalagio fixa
af situada, e o direito ou bem relativamente ao qual
os royalties sao pagos estiver efectivamente ligado a esse
estabelecimento estavel ou a essa instalacao fixa.

Neste caso, sao aplicaveis as disposi¢oes do artigo 7.°
ou do artigo 14.° consoante o caso.

5 — Os royalties consideram-se provenientes de um
Estado Contratante quando o devedor for esse proprio
Estado, uma sua subdivisdo politica ou administrativa,
uma sua autarquia local ou um residente desse Estado.
Todavia, quando o devedor dos royalties, seja ou nao
residente de um Estado Contratante, tiver num Estado
Contratante um estabelecimento estdvel ou uma ins-
talacdo fixa em relagdo ao qual haja sido contraida a
obrigacdo que da origem ao pagamento dos royalties
¢ esse estabelecimento estavel ou essa instalacdo fixa
suportem o pagamento desses royalties, tais royalties sao
considerados provenientes do Estado Contratante em
que o estabelecimento estavel ou a instalacao fixa estiver
situado.

6 — Quando, devido a relagdes especiais existentes
entre o devedor e o beneficidrio efectivo dos royalties,
ou entre ambos e qualquer outra pessoa, 0 montante
das royalties, tendo em conta o uso, o direito ou as infor-
macoes pelos quais sdo pagos, exceder o montante que
serd acordado entre o devedor e o beneficiario efectivo
na auséncia de tais relacoes, as disposicoes deste artigo
sdo aplicaveis apenas a este ultimo montante. Neste caso,
0 excesso pode continuar a ser tributado de acordo com
alegislagao de cada Estado Contratante, tendo em conta
as outras disposicoes desta Convengao.

Artigo 13.°

Mais-valias

1 — Os ganhos que um residente de um Estado Con-
tratante aufira da alienacao dos bens imobilidrios refe-
ridos no artigo 6.° e situados no outro Estado Con-
tratante podem ser tributados nesse outro Estado.

2 — Os ganhos provenientes da alienacdo de bens
mobilidrios que facam parte do activo de um estabe-
lecimento estdvel que uma empresa de um Estado Con-
tratante tenha no outro Estado Contratante, ou de bens
mobilidrios afectos a uma instalacdo fixa de que um
residente de um Estado Contratante disponha no outro
Estado Contratante para o exercicio de uma profissao
independente, incluindo os ganhos provenientes da alie-
nacao desse estabelecimento estavel (isolado ou com
o conjunto da empresa) ou dessa instalacdo fixa, podem
ser tributados nesse outro Estado.

3 — Os ganhos auferidos por uma empresa de um
Estado Contratante provenientes da alienacdo de navios
ou aeronaves utilizados por essa empresa no trafego
internacional ou de bens mobilidrios afectos a explo-
racao desses navios ou aeronaves s podem ser tribu-
tados nesse Estado.

4 — Os ganhos provenientes da alienacao de quais-
quer outros bens diferentes dos mencionados nos n. 1,
2 e 3 deste artigo s6 podem ser tributados no Estado
Contratante de que o alienante € residente.

Artigo 14.°

Profissoes independentes

1 — Os rendimentos obtidos por um residente de um
Estado Contratante pelo exercicio de uma profissao libe-
ral ou de outras actividades de carécter independente
s6 podem ser tributados nesse Estado, a ndo ser que
esse residente disponha, de forma habitual, no outro
Estado Contratante, de uma instalacao fixa para o exer-
cicio das suas actividades. Se dispuser de uma instalacio
fixa, os rendimentos podem ser tributados no outro
Estado Contratante, mas unicamente na medida em que
sejam imputdavelis a essa instalacao fixa.

2 — A expressdo «profissoes liberais» abrange, em
especial, as actividades independentes de caracter cien-
tifico, literario, artistico, educativo ou pedagdgico, bem
como as actividades independentes de médicos, advo-
gados, engenheiros, arquitectos, dentistas e contabilistas.

Artigo 15.°

Profissoes dependentes

1 — Com ressalva do disposto nos artigos 16.°, 18.°,
19.°, 20.° e 21.°, os salarios, ordenados e remuneracoes
similares obtidos de um emprego por um residente de
um Estado Contratante s6 podem ser tributados nesse
Estado, a ndo ser que o emprego seja exercido no outro
Estado Contratante. Se o emprego for ai exercido, as
remuneracdes correspondentes podem ser tributadas
nesse outro Estado.

2 — Nao obstante o disposto no n.° 1, as remune-
racoes obtidas por um residente de um Estado Con-
tratante de um emprego exercido no outro Estado Con-
tratante s6 podem ser tributadas no Estado primeira-
mente mencionado se:

a) O beneficiario permanecer no outro Estado
durante um periodo ou periodos que nao exce-
dam, no total, 183 dias, em qualquer periodo
de 12 meses, com inicio ou termo no ano fiscal
em causa; e

b) Asremuneracdes forem pagas por uma entidade
patronal ou em nome de uma entidade patronal
que nao seja residente do outro Estado; e

¢) As remuneracoes ndo forem suportadas por um
estabelecimento estavel ou por uma instalagao
fixa que a entidade patronal tenha no outro
Estado.

3 —Nao obstante as disposicOes anteriores deste
artigo, as remuneracdes de um emprego exercido a
bordo de um navio ou de uma aeronave explorados no
trafego internacional por uma empresa de um Estado
Contratante podem ser tributadas nesse Estado Con-
tratante.

Artigo 16.°

Remuneracées de direccao

As remuneragoes de direcgdo e outras remuneragoes
similares obtidas por um residente de um Estado Con-
tratante na qualidade de membro do conselho de admi-
nistragao, do conselho fiscal ou de qualquer 6rgio ana-
logo de uma sociedade residente do outro Estado Con-
tratante podem ser tributadas nesse outro Estado.
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Artigo 17.°

Artistas e desportistas

1 — Nao obstante o disposto nos artigos 14.° e 15.°,
os rendimentos obtidos por um residente de um Estado
Contratante na qualidade de profissional de especta-
culos, tal como artista de teatro, cinema, radio ou tele-
visdo, ou de musico, bem como de desportista, prove-
nientes das suas actividades pessoais exercidas nessa
qualidade no outro Estado Contratante, podem ser tri-
butados nesse outro Estado.

2 — Nao obstante o disposto nos artigos 7.°, 14.° e
15.°, os rendimentos da actividade exercida pessoal-
mente pelos profissionais de espectdculos ou despor-
tistas, nessa qualidade, atribuidos a uma outra pessoa,
podem ser tributados no Estado Contratante em que
sdo exercidas essas actividades dos profissionais de
espectéaculos ou dos desportistas.

3 — Nao obstante o disposto nos n.°° 1 e 2 deste
artigo, os rendimentos mencionados neste artigo serao
isentos de imposto no Estado Contratante onde ¢é exer-
cida a actividade do profissional de espectaculos ou do
desportista, se essas actividades forem financiadas total
ou substancialmente por qualquer Estado Contratante
ou por uma sua subdivisao politica ou administrativa
ou autarquia local ou se essa actividade for exercida
ao abrigo de um acordo desportivo ou cultural entre
os Estados Contratantes.

Artigo 18.°

Pensoes

Com ressalva do disposto no n.° 2 do artigo 19.°,
as pensdes e remuneragdes similares pagas a um resi-
dente de um Estado Contratante em consequéncia de
um emprego anterior s6 podem ser tributadas nesse
Estado.

Artigo 19.°

Remuneracées publicas

1—a) Os salarios, vencimentos e outras remunera-
¢oes similares, excluindo as pensdes, pagos por um
Estado Contratante ou por uma sua subdivisao politica
ou administrativa ou autarquia local a uma pessoa sin-
gular, em consequéncia de servicos prestados a esse
Estado ou a essa subdivisdo ou autarquia, s6 podem
ser tributados nesse Estado.

b) Estes salarios, vencimentos e outras remuneragoes
similares s6 podem, contudo, ser tributados no outro
Estado Contratante se os servicos forem prestados neste
Estado e se a pessoa singular for um residente deste
Estado:

i) Sendo seu nacional; ou
if) Que nado se tornou seu residente unicamente
para o efeito de prestar os ditos servigos.

2 —a) Uma pensao paga por um Estado Contratante
ou por uma sua subdivisao politica ou administrativa
ou autarquia local, quer directamente quer através de
fundos por eles constituidos, a uma pessoa singular, em
consequéncia de servicos prestados a esse Estado ou
a essa subdivisao ou autarquia, s60 pode ser tributada
nesse Estado.

b) Esta pensdo s6 pode, contudo, ser tributada no
outro Estado Contratante se a pessoa singular for um

residente e um nacional desse Estado, sem ser um nacio-
nal do Estado de que deriva a pensao.

3 — O disposto nos artigos 15.°, 16.°, 17.° e 18.° apli-
ca-se aos salarios, vencimentos e remuneragoes similares
e pensoes pagos em consequéncia de servigos prestados
em relacdo com uma actividade comercial ou industrial
exercida por um Estado Contratante ou por uma sua
subdivisdo politica ou administrativa ou autarquia local.

Artigo 20.°

Estudantes e estagiarios

As importancias que um estudante ou um estagiario
que € ou foi imediatamente antes de visitar um Estado
Contratante um residente do outro Estado Contratante
€ que permanece no primeiro Estado mencionado com
o unico fim de ai prosseguir os seus estudos ou a sua
formacao profissional recebe para fazer face as despesas
com a sua manutengao, estudos ou formacao profissional
nio sido tributadas nesse Estado, desde que provenham
de fontes situadas fora dele.

Artigo 21.°

Professores e investigadores

1 — Um professor ou um investigador que faga uma
visita tempordria a um Estado Contratante, com o pro-
posito de ensinar ou efectuar investigacdo cientifica
numa universidade, colégio, estabelecimento de ensino,
instituto de investigacdo ou outro estabelecimento simi-
lar, reconhecido pelo préprio Estado, por uma sua sub-
divisao politica ou administrativa ou por uma sua autar-
quia local, e que € ou foi, imediatamente antes dessa
visita, residente do outro Estado Contratante, fica isento
de imposto no primeiro Estado, durante um periodo
nao excedente a dois anos, quanto as remuneragdes obti-
das em consequéncia de ensino ou da investigagao, desde
que os rendimentos provenham de fontes externas.

2 — Este artigo nao se aplica a rendimentos derivados
de investigacdo se essa investigacdo for efectuada nao
no interesse publico mas, fundamentalmente, em bene-
ficio proprio de uma determinada pessoa ou pessoas.

Artigo 22.°

Outros rendimentos

1— Os elementos do rendimento de um residente
de um Estado Contratante, donde quer que provenham,
nao tratados nos artigos anteriores desta Convencao so
podem ser tributados nesse Estado.

2 — O disposto no n.° 1 néo se aplica ao rendimento
que nao seja rendimento de bens imobilidrios, como
sao definidos no n.° 2 do artigo 6.°, auferido por um
residente de um Estado Contratante que exerce no outro
Estado Contratante uma actividade industrial ou comer-
cial, por meio de um estabelecimento estdvel nele
situado, ou que exerce nesse outro Estado uma profissao
independente, através de uma instalacdo fixa nele
situada, estando o direito ou a propriedade, em relacao
ao qual o rendimento € pago, efectivamente ligado a
esse estabelecimento estavel ou instalacao fixa. Neste
caso, sao aplicaveis as disposi¢oes do artigo 7.° ou do
artigo 14.°, consoante o caso.
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Artigo 23.°
Eliminacao da dupla tributagao
A dupla tributagao sera eliminada do seguinte modo:
Na Reptblica Portuguesa:

a) Quando um residente de Portugal obtiver
rendimentos que, de acordo com o disposto
nesta Convencao, possam ser tributados na
Federacao da Russia, Portugal deduzird do
imposto sobre o rendimento desse resi-
dente uma importancia igual ao imposto
sobre o rendimento pago na Federagao da
Russia.

A importancia deduzida nio poderd,
contudo, exceder a fracgdo do imposto
sobre o rendimento, calculado antes da
dedugao, correspondente aos rendimentos
que podem ser tributados na Federacao da
Rassia;

b) Quando, de acordo com o disposto nesta
Convencao, o rendimento obtido por um
residente de Portugal for isento de imposto
neste Estado, Portugal poderd, nao
obstante, ao calcular o quantitativo do
imposto sobre os outros rendimentos desse
residente, ter em conta o rendimento
isento;

Na Federacao da Russia:

Quando um residente da Russia obtiver ren-
dimentos que, de acordo com o disposto
nesta Convengao, possam ser tributados em
Portugal, a Russia deduzird do imposto
sobre os rendimentos desse residente uma
importancia igual ao imposto sobre o ren-
dimento pago em Portugal. A importincia
deduzida ndo podera, contudo, exceder a
frac¢do do imposto sobre o rendimento cal-
culado na Russia.

Artigo 24.°
Nao discriminacao

1 — Os nacionais de um Estado Contratante nao fica-
rao sujeitos no outro Estado Contratante a nenhuma
tributagdo ou obrigacdo com ela conexa diferente ou
mais gravosa do que aquelas a que estejam ou possam
estar sujeitos os nacionais desse outro Estado que se
encontrem na mesma situacio, em especial no que se
refere a residéncia. Nao obstante o estabelecido no
artigo 1.°, esta disposigao aplicar-se-4 também as pessoas
que nao sao residentes de um ou de ambos os Estados
Contratantes.

2 — A tributagido de um estabelecimento estdvel que
uma empresa de um Estado Contratante tenha no outro
Estado Contratante nao serd nesse outro Estado menos
favoravel do que a das empresas desse outro Estado
que exercam as mesmas actividades. Esta disposi¢ao nao
podera ser interpretada no sentido de obrigar um Estado
Contratante a conceder aos residentes do outro Estado
Contratante as deducgoes pessoais, abatimentos e redu-
¢oes para efeitos fiscais atribuidos em fungao do estado
civil ou encargos familiares concedidos aos seus proprios
residentes.

3 —Salvo se for aplicavel o disposto no n.° 1 do
artigo 9.°, no n.° 7 do artigo 11.° ou no n.° 6 do

artigo 12.°, os juros, royalties ou outras importancias
pagas por uma empresa de um Estado Contratante a
um residente do outro Estado Contratante serao dedu-
tiveis, para efeitos da determinacio do lucro tributéavel
de tal empresa, como se fossem pagas a um residente
do Estado primeiramente mencionado.

4 — As empresas de um Estado Contratante cujo
capital, total ou parcialmente, seja possuido ou con-
trolado, directa ou indirectamente, por um ou mais resi-
dentes do outro Estado Contratante nao ficarao sujeitas,
no Estado primeiramente mencionado, a nenhuma tri-
butagio ou obrigagdo com ela conexa diferente ou mais
gravosa do que aquelas a que estejam ou possam estar
sujeitas as empresas similares desse primeiro Estado.

5 — Nao obstante o disposto no artigo 2.°, as dis-
posicoes do presente artigo aplicar-se-a0 aos impostos
de qualquer natureza ou denominacao.

Artigo 25.°

Procedimento amigavel

1 — Quando uma pessoa considerar que as medidas
tomadas por um Estado Contratante ou por ambos os
Estados Contratantes conduzem ou poderao conduzir,
em relagdo a si, a uma tributagdo nio conforme com
o disposto nesta Convencdo, poderd, independente-
mente dos recursos estabelecidos pela legislacdo nacio-
nal desses Estados, submeter o seu caso a autoridade
competente do Estado Contratante de que € residente
ou, se 0 seu caso estd compreendido no n.° 1 do
artigo 24.°, a do Estado Contratante de que € nacional.
O caso devera ser apresentado dentro de dois anos a
contar da data da primeira comunicacao da medida que
der causa a tributacdo nao conforme com o disposto
na presente Convengao.

2 — Essa autoridade competente, se a reclamagio se
lhe afigurar fundada e nao estiver em condigdes de lhe
dar uma solucéo satisfatoria, esforcar-se-a por resolver
a questao através de acordo amigéavel com a autoridade
competente do outro Estado Contratante, a fim de evitar
a tributacdo nao conforme com o disposto na presente
Convencao. O acordo alcancado seré aplicado indepen-
dentemente dos prazos estabelecidos no direito interno
dos Estados Contratantes.

3 — As autoridades competentes dos Estados Con-
tratantes esforgar-se-ao por resolver, através de acordo
amigavel, as dificuldades ou as dtvidas a que possa dar
lugar a interpretagdo ou a aplicacdo da Convengao.

4 — As autoridades competentes dos Estados Con-
tratantes poderdo comunicar directamente entre si,
incluindo através de uma comissdo composta por si ou
pelos seus representantes, a fim de chegarem a acordo
nos termos indicados nos nimeros anteriores.

Artigo 26.°

Troca de informacoes

1 — As autoridades competentes dos Estados Con-
tratantes trocardo entre si as informagoes necessarias
para aplicar as disposicoes desta Convengao ou das leis
internas dos Estados Contratantes relativas aos impostos
abrangidos por esta Conveng¢ao, na medida em que a
tributacdo nelas prevista nio seja contréria a esta Con-
vencdo. A troca de informacgdes nao € restringida pelo
disposto no artigo 1.° As informacodes obtidas por um
Estado Contratante serdo consideradas secretas do
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mesmo modo que as informagdes obtidas com base na
legislagao interna desse Estado, e s6 poderdo ser comu-
nicadas as pessoas ou autoridades (incluindo tribunais
a autoridades administrativas) encarregadas do lanca-
mento ou cobranca dos impostos abrangidos por esta
Convengao, ou dos procedimentos declarativos ou exe-
cutivos relativos a estes impostos, ou da decisdo de recur-
sos referentes a estes impostos. Essas pessoas ou auto-
ridades utilizarao as informacoes assim obtidas apenas
para os fins referidos. Essas informagdes poderao ser
utilizadas no caso de audiéncias publicas de tribunais
ou de sentenca judicial.

2 — O disposto no n.° 1 nunca poderéa ser interpre-
tado no sentido de impor a um Estado Contratante a
obrigacao:

a) De tomar medidas administrativas contrarias a
sua legislacio e a sua pratica administrativa ou
as do outro Estado Contratante;

b) De fornecer informagdes que ndo possam ser
obtidas com base na sua legislagao ou no ambito
da sua pratica administrativa normal ou das do
outro Estado Contratante;

¢) De transmitir informacoes reveladoras de segre-
dos comerciais, industriais ou profissionais, ou
processos comerciais ou informagdes cuja comu-
nicagao seja contraria a ordem publica.

Artigo 27.°

Membros das missoes diplomaticas e postos consulares

O disposto na presente Convengao nao prejudicara
os privilégios fiscais de que beneficiem os membros das
missoOes diplomaéticas e postos consulares em virtude das
regras gerais do direito internacional ou de disposicoes
de acordos especiais.

Artigo 28.°

Entrada em vigor

1 — Os Estados Contratantes notificar-se-ao
mediante aviso, por via diplomadtica, sobre a conclusao
dos procedimentos legalmente exigidos para a entrada
em vigor desta Convengao.

2 — A Convencdo entrara em vigor na data da ultima
das notificacoes referidas no n.° 1 e as suas disposi¢oes
aplicam-se:

a) Em Portugal:

i) Aos impostos devidos na fonte cujo facto
gerador surja em ou depois de 1 de
Janeiro do ano imediatamente seguinte
ao da entrada em vigor da presente
Convencao;

if) Aos demais impostos, relativamente aos
rendimentos produzidos no ano fiscal
com inicio em ou depois de 1 de Janeiro
do ano imediatamente seguinte ao da
entrada em vigor da presente Convengao;

b) Na Federacdo da Russia:

i) Aos impostos devidos na fonte, relativa-
mente aos montantes pagos ou creditados
em ou depois de 1 de Janeiro do ano
civil seguinte ao ano em que a Convengao
entrar em vigor;

if) Aos demais impostos, relativamente aos
anos fiscais que comecem em ou depois
de 1 de Janeiro do ano civil seguinte ao
ano em que a Convengao entrar em vigor.

Artigo 29.°

Deniincia

A presente Convencéo estard em vigor enquanto niao
for denunciada por um Estado Contratante. Qualquer
dos Estados Contratantes pode denunciar a Convengao
por via diplomatica mediante um aviso prévio minimo
de seis meses antes do fim de qualquer ano civil posterior
ao periodo de cinco anos a contar da data da entrada
em vigor da Convengao. Nesse caso, a Convencao dei-
xara de se aplicar:

a) Em Portugal:

i) Aos impostos devidos na fonte cujo facto
gerador surja em ou depois de 1 de
Janeiro imediatamente apds a data em
que o periodo referido no aviso de dentin-
cia expira;

if) Aos demais impostos, relativamente aos
rendimentos produzidos no ano fiscal
com inicio em ou depois de 1 de Janeiro
imediatamente apdés a data em que o
periodo referido na nota de dentncia
expira;

b) Na Federacdo da Russia:

i) Aos impostos devidos na fonte, relativa-
mente aos montantes pagos ou creditados
em ou depois de 1 de Janeiro do ano
civil imediatamente seguinte aquele em
que o aviso de denuncia expira;

ii) Aos demais impostos, relativamente aos
anos fiscais que comecem em ou depois
de 1 de Janeiro do ano civil seguinte ao
ano em que o aviso de denuncia foi
enviado.

Em testemunho do qual, os signatarios, devidamente
autorizados para o efeito, assinaram a presente Con-
vencao.

Feito em duplicado, em Moscovo, aos 29 dias do més
de Maio de 2000, nas linguas portuguesa, russa e inglesa,
sendo todos os textos igualmente auténticos. No caso
de interpretacdo divergente, prevalecerd o texto inglés.

Pelo Governo da Repiblica Portuguesa:

Db

Pelo Governo da Federacao da Russia:
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PROTOCOLO

No momento da assinatura da Convengao entre o
Governo da Reptblica Portuguesa e o Governo da Fede-
racdo da Russia para Evitar a Dupla Tributacao e Pre-
venir a Evasao Fiscal em Matéria de Impostos sobre
o Rendimento, os signatarios acordaram nas disposicoes
seguintes, que fazem parte integrante da Convencio:

1 — No que respeita a aplicacdo do n.° 2 do artigo 3.°,
no caso de Portugal, qualquer significado derivado da
legislagao fiscal aplicavel prevalecera sobre qualquer sig-
nificado derivado de outra legislacio.

2 — No que respeita a aplicacdo do artigo 6.°, nada
na Convengao afectard o direito do Estado Contratante
em que se situe a propriedade imobilidria de aplicar
as disposicoes deste artigo a rendimentos dessa pro-
priedade imobilidria ou a rendimentos derivados de ser-
vicos relacionados com o uso ou o direito do uso da
propriedade imobilidria que, nos termos da legislacao
fiscal desse Estado Contratante, sejam assimilados ao
rendimento da propriedade imobiliéria.

3 — As disposi¢oes do artigo 24.° ndo sao impeditivas
da aplicacao da legislacao fiscal das Partes Contratantes
respeitante a subcapitalizagao.

4 — O disposto no artigo 24.° serd interpretado no
sentido de que cada Parte Contratante pode aplicar os
seus proprios procedimentos internos no que respeita
ao 6nus da prova no concernente a dedutibilidade das
despesas suportadas.

Em testemunho do qual, os signatérios, devidamente
autorizados para o efeito, assinaram o presente Pro-
tocolo.

Feito em duplicado, em Moscovo, aos 29 dias do més
de Maio de 2000, nas linguas inglesa, russa a portuguesa,
sendo todos os textos igualmente validos.

No caso de qualquer divergéncia de interpretagao,
o texto inglés prevalecera.

Pelo Governo da Reptiblica Portuguesa:

QG;KW_

Pelo Governo da Federagao da Russia:

P

KOHBEHONUS
mexxay IIpaButenscreom Iopryransekoii Pecnybanku u
IIpaButenscreom Poccuniickoit ®exepaunu
06 u3bexxaHnU ABOKHOrO HAJIOroo6/10KeH sl
M NpeJoTBPAIICHHH YKJIOHEHHS OT YIUIATh! HAJ0TOB
B OTHOLUEHHM HAJIOTOB HA J0XO0ABI

Tpasutenscrso ITopryransckoit PecnyGnuxu u IlpaButensctBo Poccuiickoi
Qepnepauny, kenas  3akmounTh  KoHBeHUMIO 06 M30exaHUM JBOHHOrO
HANOrooGI0XeHUS U TIPeIOTBPAIEHUH YKIOHEHHUS OT YINaThl HATIOTOB B OTHOIICHHH
HaJIOTOB Ha IOXOJBI,

COITIACUJIUCH O HHXKECIEAYIOIEM

Cratea 1
JIuua, Kk KoTopbIM npuMeHsieTca KonpBeHuus

Hacrosmas KOHBCHHHS{ NPUMEHAETCA K JiuaMm, KOTOpBIE ABIAKOTCA
PEe3uACHTAMK OOHOTO HUIIH o6oux HOI‘OBEPHB&K)IL{HXCS{ Focy,uapc’na.

Cratbs 2
Hasnoru, Ha koTopbie pacnpocrpansercs Konsenuus

1. Hac‘rosuuaﬂ KOHBE}IL{H}I TIpPUMEHSIETCA K HajloraM Ha O0XOMAb!, B3MMaceMbIM
OT HMEHH HOI‘OBZPHB&K)IHG]‘OC}I Focynapcma HIIK €ero IOJIUTHYECKHUX HIH
AIMHHHUCTPAaTUBHBIX nonpaa,ucncnnﬁ WM MECTHBIX OPraHOB BJIACTH, HE3aBUCUMO OT
crocoba UX B3UMaHHS.

2. Hanoramu Ha JIOXOAbl CYUTAKTCA BCE HAJIOTH, B3UMaeMbie C 06[!1817{ CYMMBI
N0X04a HJIK C OTACNBHBIX J3JICMEHTOB OO0XO0J2, BKIIOYAsS HAJOrHM HAa OOXOOB! OT
OTHYXICHHUA ABWXUMMOIO HIH HEIABHXHUMOIO HMYLIECTBa, HAJOTH, B3WMaeMbI€ C
061110171 CYMMBI 3ap360'm017[ TnaThl, BBIMIAYHBAEMOM MPENNPUATHEM, & TAKXKE HAIOTH
Ha JOXOB! OT NPHPOCTA KallHTana.

3. C}’IHCCTBY}OH(“MM HajmoramM, K KOTOpBIM TIpUMEHSAETCA HacTosAllas
KoHBeHLMs, B 4ACTHOCTH, SIBISIOTCS:

a) NpUMEHHUTeNbHO K TlopTyramuu:

(i) no10X0/HBIH HANOT ¢ QUIMUECKMX JTHLL;
(ii) KopHopaTHBHBIH NOAOXOJHBIH HAJIOT; U
(1ii) MeCTHBIN JOTIONHUTENBHBIN KOPNOPATHBHEIH TIOZOXOHBIA HAJOr
(manee uMeHyeMble "MOPTyranbckuit Hamor");
b) npumennTensHo K Poccniickoii ®enepanuu:
(i) Hanor Ha MpUGHLIL (JOXOM) NPEANPHATHE U OpraHU3aLHUii;
(ii) MOAOXOAHBIN HANOT ¢ GUIUYECKHK JTHI|
(manee umeHyeMsle "poccuiickuit Hamor').

4. Hacrosmas KoHBeHIus mpuMeHseTCA Takke K JHOGBIM [MOROGHBIM MM 110
CYIUECTBY AHANOTMYHBIM HAIOTaM, B3UMAEMBIM I10CTIE NaThl MOAMHCAHMA HACTOALIEH
KOHBCHHHH B JIOTNIOJIHEHHE MM BMECTO CYLICCTBYIOLIHMX HAJIOTOB. KomnerentHrie
opransl  JloroBapHBaKOIMXCS TocynapcTB yBelOMAT ApYr Apyra o JoGbIX
CYIWECTBEHHBIX H3MEHEHMAX B HX COOTBETCTBYIOLIMX HAJIOrOBBIX 3aKOHAaX.

Cratba 3
OGwmue onpeneeHns
1. Ons uenefi  Hacrosiwiedl KOHBEeHUMM, €CIM M3 KOHTEKCTA HE BBITEKAeT
HHOE:

a) tepmuH “ITopTyranus” osHauaeT Tepputopuio [opryranbckoit Peciy6nuky,
BKJIIOYAs €¢ TePPUTOPHANBHOE MOpe, a TaKXKe ee HCKIIOUHTENbHYI0 IKOHOMUYECKYIO
30HY M KOHTHHEHTAJbHBIH LIeNb(], onpeleNeHHBIE B COOTBETCTBUHM ¢ KOHBeHUHeil
Opranusaiun O6seanHeHHBIx Hatuit o MopckoMy npaBy;

b) Tepmun "Poccniickas (Denepauus”  o3HayaeT TeppuTopHio Poccuitckoit
Denepanuy, BKIIOYAS €€ TEPPHTOPHATBHOE MOpE, @ TaKXke ee HCKIIOYHTENbHYIO
SKOHOMHYECKYIO 30HY M KOHTHHEHTANBHBIH 1ensbd, Onpe/ieNeHHbIe B COOTBETCTBHH C
Konsenuueit Oprannszauun O6beannennsix Hanuit o Mopckomy npasy;

c) TEPMHHBI " loroBapuBaroLieecs T'ocynapcTeo” H "npyroe
Joropapupatomeecs ~ FocymapetBo” osHauator ITopryramuio wmm  Poccuiickyio
Oepepanio B 3aBUCHMOCTH OT KOHTEKCTA;

d) TepMun "nuuo” BruIoyaeT GU3MUECKOe IHLO, KOMIAHHIO M M0Goe Ipyroe
obbeNMHEHHE JTHLL;

€) TepMHH "KOMMaHHMA" O3Ha4aeT N0GOe KOPNopaTHBHOE OGbeAHHEHHE WU
moboe 00pa3soBaHMe, KOTOpOE  pacCMaTpMBAeTCA MMs HAJOrOBBIX Lenell Kak

KOpIIOpaTHBHOE OGBEHHHCHHQ;

f) Tepmuupl "npennpusatue ogHoro Jorosapusatomerocs Iocymapcrsa’ u

"NpennpusTHe  APYTOro Jloroapupatromerocs Tocypapcrga” 03HAYaIT
COOTBETCTBEHHO TIpEANpUATHE, yhnpaBngaeMoe PE3UIAECHTOM OAHOTO
Horopapusatouierocss — ['ocynapcTsa, M NpeNNpHATHE, YIPABISEMOE PE3UIAEHTOM

apyroro Jorosapusatowerocs I'ocynapcTsa;

g) TepMuH "MeXIyHapOUHas IepeBo3Ka' o3HayaeT JOGYIO IeEpeBO3KY
MOpPCKHM HJTH BO3[IYIUHBIM CYHOM, 9KCILUTyaTHPYEMBIM IPEANPUSTHEM, ABISIOIMMCS
pesunentoM onHoro Jlorosapupatouierocs [ocymapersa, KpoMe Ciydaes, Korma
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MOpPCKOE HIH BO3AYIIHOE CYOHO 3KCHIyaTHPYeTCs
nyHKTaMu B ApyroM JlorosapusatomeMcs I'ocynapcrse;

UCKIMOYUTENBHO MEXIY

h) Tepmun "KoMNeTeHTHBI OpraH" 03HaYaeT:

(i) npuMenutensHo K IlopTyranum - Mumnucrpa ¢uuancos, I'enepansHoro
JIHPCKTOPB O HAJIOTOOONIOXEHHIO HITH HX YINOJTHOMOYEHHOTO IIPEACTAaBUTEIIS;

(ii) npumenuTensHo k Poccuiickoit Mefepauun - MHHHCTEDCTBO (UHAHCOB
Poccuiickoit Oenepaluu HIH €ro yNOIHOMOYEHHOTO NPECTABUTENS;

1) TepMHH “HalMOHAILHOE JIMLO” 03HAYAET:

(i) moboe ¢usmIecKOe JMIO, HMEIOLISe IPaXIAHCTBO JlOroBapHBaIOLErocs
T'ocymapcrsa;

(i) mo6oe ropuAMYECKOE JMLO, TOBAPHMINECTBO, aCCOUMALMIO MIH Ipyroe
obpa3oBaHHe, mNOJydyWBIIEE CBOM CTAaTyC KaKk TakOBOM B COOTBETCTBHH C
HeHCTBYIOIMM 3aKOHOaTenhcTBOM JloroBapusatorerocs [ocynapcrsa.

2. Tlpym npumenennn Hactosmedf KodBeHuum B mofoe  Bpems
Jlorosapusaromumes [ocynapcTBom moGoi TepMHH, He ONpeleNeHHbli B He,
HMeeT TO 3HaueHHe, eci M3 KOHTEKCTa He BBITEKaeT MHOE, KOTOpOE OH HMeeT B
HACTOAIIMH MOMEHT B COOTBETCTBHM C 3aKOHOZATeLCTBOM 3Toro [ocynapcrsa s
Leneii HaloroB, K KOTOPBIM NpUMeHsieTcs HacTosmas KoHBeHuus.

Cratbs 4

Pezupenr
1. Ina nesnei Hacrosme# KonBeruuu TepMHH "pe3sHAeHT
JHorosapupatomerocs  T'ocymapcTea” — o3Hauaer moboe  JMLO, KOTOpoe MO

3aKOHOJATENbCTBY 3TOro [ocymapcTBa MOANEKHT HANTOrOOONOKEHHIO B HEM Ha
OCHOBaHHH €ro  MECTOXMTE/bCTBA, MOCTOSHHOTO MECTONMpeObIBaHHs, MecTa
YIIpaBEeHHs, MECTA PETHCTPAlMK WM MOGOro IOpyroro KpUTepus aHaIOTHYHOTO
xapaktepa. OHAKO 3TOT TEPMHH He BKJIIOMACT JH060OE JIMLO, KOTOPOE HOMJIEXUT
HaNorooOJIOKEHHIO B 3TOM [OCyJapcTBe TONBKO B OTHOLIEHWHM JOXONOB H3
HCTOYHHKOB B 3ToM 'ocynapctae.

2. Eciu B COOTBETCTBMH C MOJIOXKEHHSIMH MyHKTa | ¢busmyeckoe MU0
ABNAETCS pesusieHToM oboux JloropapuBatomuxcs [ ocyaapets, TO ero cratyc
onpeensercs CleIyIOMUM 06pazom:

a) OHO CHHTACTCA PE3UNACHTOM TOJBKO TOro FocyuapCTBa, B KOTOpOM
OHO pacnojiaraeT  IOCTOSHHBIM JXMIJIBEM; €CIH OHO DacrojiaracT IIOCTOSHHBIM
KMIIbeM B oBGoux I'ocyuapcmax, OHO CYHMTaCICA pE3UACHTOM TOJIBKO TOTO
l"ocyzxapcrsa, B KOTOpOM OHO HuMeeT HauboJlee TeCHble JIUYHBIE U
3KOHOMHYECKHE CBI3M (LleHTp JKHU3BHEHHBIX HHTCPCCOB);

b) ecnmu TocynapcTBo, B KOTOPOM OHO HMeET LIEHTP XKU3HEHHBIX MHTEPECOB,
HE MOXET ObITh ONpENENEHO, MK €CIIH OHO HE pAacIojiaraeT [OCTOSHHBIM JKWILEM
HH B onHom [ocynapcTse, OHO CHUMTAeTCA PE3HAEHTOM TonbKo Toro [ocymapcTsa,
rie OHO 0GBIYHO IIPOXKHBAET;

c) ecnu OHO OBBIYHO MpOXHBaeT B 060HX I'ocylapcTBax, WK HH B OIHOM M3
HHX, OHO CYMTAeTCS PE3UAEHTOM TONBKO TOro I'0CymapcTBa, HAMOHANBHBIM JIMLOM
KOTOPOTO OHO SIBJIAETCS;

d) ecnu OHO ABNAETCA HALMOHATBHBIM JTHLOM ofoux IocylapcTB, WiM HH
OIHOTO M3 HHX, TO KOMIeTeHTHble opraHbl JloroBapupatouuxcs [ ocynapcts
PpellaT 3TOT BOMPOC [0 B3AHMHOMY COIJIACHIO.

3. Ecnu B COOTBETCTBUH C IIONOXKEHHAMH ITYHKTa 1 JIUIIO HHOE, 4YeM
CIJH}H“ICCKOG JIMLO, ABIAECTCH pPE3HIACHTOM oboux IIO[‘OBapHEalOLL\MXCH Focynapcra,
TaKoe€ JIMIO CYMTAETCA PE3UIOCHTOM TOJBKO TOrO rOCyHBpCTBa, B KOTOpOM
PacIOJIOKEHO ero MecTo 3GHEKTHBHOTO YIIpaBleHus.

Cratba §
ITocTosinnoe NpeACTaBHTENbCTBO

1. inax  ueneit Hactosmerdn  KoHBeHunm  TepMuH "HOCTOAHHOE

npencmsmenbcmo" O3Ha4yaeT IMOCTOAHHOE MeCTO JEATENIBHOCTH, 4Yepes

KOTOpO€ TIIOJHOCTBIO MIH YAaCTHYHO OCYUIECTBIACTCA MNpeAlIPHHUMATENbCKas
JEATENBbHOCTh NPEANPUATHUSA.

2. TepMHH "NOCTOSHHOE NPEACTABHTENBCTBO", B YaCTHOCTH, BKJIOYAET:

a) MECTO YTIpaBlICHHUS;

b) otnenenue;

¢) KOHTODY;

d) pabpuky;

€) MacTepcKylo, U

f) waxTy, HeQTAHYIO MK ra3oBYIO CKBAXHHY, Kapbep WIH JII060e Jpyroe MecTo
OGBI4H IPHPOIHEIX PECYPCOB.

3. CrpoutenpHas IJIOIAAKa, CTPOMTENBHBIH, MOHTAXHBIH MIM COOPOYHBIN
06BeKT 06pasyIoT NOCTOSHHOE NPEACTABUTENBCTBO, €CIAH OHY CYLUECTBYIOT B TeYeHHE
TiepHOJa, NpeBblIatouero 12 mecsues.

4. He3aBHCHMO OT NpeIBIAYLIHX MONOXEHHil HACTOsLIeH CTaThy, CYHTAETCH,
YTO TEPMKH "IOCTOSAHHOE MPENCTABHUTENHCTBO" He BKIIOYAET:

a) HCIONL30BAaHHME COOPYXEHHIl MCKIIOYHTENBHO O LENH XpaHeHHs,
JIEMOHCTPAllHM MNM MOCTaBKM TOBAapOB MK M3JeNHiA, TIPMHAIEKALITHX
TNpEATPHATHIO;

b) comepxanMe  3amdcOB  TOBAapOB WM M3NENHii, NPHHAUIOKALINX
TIPEANIPUATHIO, HCKIIOUHTENBHO IS e XPaHEHMS, IEMOHCTPALHH HITH [TOCTaBKH;

C) colepaHMEe 3amaca TOBAPOB WM  H3NENMHl,  IPHHAUIEKALINX
NPENNPUATHIO, HCKIIOYHUTEIRHO MNIA LETIH HCpCpBﬁOTKM JAPYTHUM NPEATIPAUATHEM;

d) COAEpKAHNE ITOCTOAHHOI0 MeECTa NCATEIIBHOCTU HCKIIHOYUTEIBHO AN LelH
3aKyNKd TOBapOB MM M3Aenul unam s cbopa HHbOPMALHH Jis IPEANPUATHA;

B) CoAepXaHHe MNOCTOSTHHOIO MEeCTa AEATENbHOCTH HCKJIFOUHTEIbHO Al UeIn
OCYWIECTBNECHMSl  JUISL  TIPeanpusTus  Jo6oi IpyToit LeSITEMbHOCTH
MOArOTOBHTEILHOIO HIIH  BCIIOMOraTeNbHOTo XapaKTepa;

f) comepxaHHe I[OCTOAHHOrO MeCTa  HESTENBHOCTH HCKIIOYHTENBHO s
ocyluiecTBieHus  moGod  KOMOHHAUHMM BHJIOB JIEATENBHOCTH, YHNOMAHYTHIX B
MOANYHKTaX ot (&) 10 (e), NIPH YCAOBHH, YTO COBOKYMHAS AEATEAbHOCTh IIOCTOSHHOTO
MecTa HesATeNbHOCTH, BO3HMKAIOWAs B pe3ynbTaTe TakoW KOMOHHALUMH, HMeeT
TOArOTOBUTENBHBIH MM BCIOMOTATENBHBIN XapakTep.

5. HesaBHCHMO OT IONOXKEHHH MyHKTOB 1 M 2, eCIM JIULIO HHOE, YeM arcHT ¢
HE3aBMCHMBIM  CT4TYCOM, B OTHOIIGHHM  KOTOPOrO MpHMEHseTcs  IyHKT 6,
OCYILECTBNSET AESTENLHOCTE B ofiHOM JloropapuBatowmemcst I'ocynapctse OT HMEHH
TIPEANPHATHA, M UMEET HIH OOBIMHO MCIIOAB3YeT [OJHOMOYMSA 3aKII0YaTh KOHTPAKTH
OT MMEHH 3TOTO TPEANpUATHS, TO CYHTACTCA, 9YTO OTO MpEANpHSATHE HMeeT
NOCTOAHHOE  NPEACTABHUTENBCTBO B 3ToM [OCymapcTBe B OTHOIUEHMH JrO0OH
JEeATENBHOCTH, KOTOPYIO 3TO JHMIO OCYMIECTBIAET JUIS TpPERNpPHATHS, KpoMe
CITy4aeB, KOrJa JIATebHOCTh TaKOTO JMIA OrpaHHYMBAeTCs BUAAMH JESTENbHOCTH,
YIOMSHYTEIMH B MyHKTE 4, KOTOpBIE IIPH OCYIUECTBIEHUH 4epe3 MOCTOSHHOE MeCTO
JeATENbHOCTH He MPEBpPalatoT TAKoe TIOCTOSHHOE MECTO NESTENbHOCTH B [IOCTOSHHOE
MIPEe/ICTaBUTENBCTBO B COOTBETCTBUMU € MOJOXKEHHUIMH HACTOALIETO ITYHKTA.

6. Ilpennpusatre He OyAeT pacCMaTPUBATBCA KaK  MMeIOlIee  TOCTOSHHOE
npencTaBuTenscTBO B Jloropapusatomemcs ['ocynapcTBe TONBKO IOTOMY, 4YTO
OHO OCYIIECTBISAECT NPEONPUHUMATEIECKYIO JEATEIBHOCTE B 3TOM I'ocynapcme
yepes Opokepa, KOMHCCHOHepa WM - MOGOro HApPYroro areHTa ¢ He3aBUCHMBIM
CTaTycOM IMpH YCIOBHM, 4YTO 3TH JMIa JEeHCTBYIOT B paMKax cBoed oOBIMHOI
ACATECIIBHOCTH.

7.Tor dakr, wuro KOMITaHHUA, SBIIAIOLLASACS PE3UOEHTOM OJHOTO
JlorosapuBaroiterocst ~ 'ocynapcTBa, — KOHTPONUPYET MM KOHTPOIHpYeTcs
KOMIIaHHEH, KOTOpas fIBISeTCA pPe3HIEHTOM Jpyroro JloroBapuBaioLierocs

TocynmapcTBa, MmM KOTOpas OCYLIECTBASET MPeAlPHHHMATENbCKYIO AesTeILHOCTh
B 3toM Japyrom [ocynmapcTse (mubo uyepe3 IOCTOSHHOE  MPEACTaBHUTENLCTBO.
nubo  KaKMM-TO HHBIM 06pa3oM), caM Io cefe He O3HayaeT, 4yTo nrobas Takas
KOMIAHHA CTAHOBHTCS MOCTOSHHBIM IIPEICTABHTEILCTBOM APYrOH.

Cratbs 6
Jloxoab! OT HEBHKHMMOr0O HMYILECTBA

1. JHoxonwl,  rnonydaéMbie  pe3MJEHTOM OAHOro JlorosapHBaioilerocs
TocynapctBa OT HEABHIKMMOIO HMYLUECTBa (BKJIIOYAs NOXON OT CelbCKOro MM
JIECHOTO  XO3siicTBa), Haxoasuerocs B ApyroM Jlorosapuparoumiemcs I'ocynapetse,
MOryT ofiaraThCsi HAIOTOM B 3TOM IpyroM I'ocynapcrse.

2. TepMuH "HeABIDKMMOE HMYIIECTBO" HMeeT TO 3HaueHHe, KOTOpPOe OHO
MMeeT 10  3aKoHonarenscTBy  Jlorosapusatomerocs ['ocymapcTa, B KOTOpOM
HaXOIMTCA TaKOe MMYILIECTBO. DTOT TEPMHH B JIIOGOM cllyyae BKIIOYAET HMYILECTBO,
BCIIOMOTATebHOE 110  OTHOLUCHHIO K HEIBWXXHMOMY MMYIUECTBY, CKOT U
ofopynoBaHue, HCTONb3yeMble B CENCKOM M JIGCHOM XO3sfiCTBe, INpaBa, K
KOTOPBIM TPHMEHSIOTCS NOJIOKEHUS 3aKOHOIATENhCTBA, KACAIOIIErocs: 3eMeNbHOM
cobcTBeHHOCTH, MOGOE MPaBO MONB30BAHHA HEABIKHMBIM MMYILIECTBOM, H3BECTHOE
KaK y3syQpyKT, M npaBa Ha  MepeMEHHble MIH (UKCHPOBAHHBIE TUIATEXH,
BBIIUTAYHBAEMble B KayecTBe KOMIIEHCAUMM 3a pa3paboTKy  WiIM  IIpaBo Ha
pa3paboTKy MHHEpaNbHBIX 3aacoB, HCTOYHHKOB M APYTHX IPHPOINHBIX PECYpCOB;
MOpPCKHME M BO3AYLIHEIE CyJa He pacCMaTPHBAIOTCA B KayecTBe HEIBHXXHMOIO
HMYIHECTBa.

3. Ilonoxenus MNyHKTa 1 TpUMEHSIOTCA K HOXOZAM, IIOJY9aeMbIM OT
MPSMOTO HCHOJB30OBAHMs, CIA4YH B apeHAy MIH HCIONb30BaHUA B nioboit apyroii
dopme HeABIXUMOro HMYILECTBA.

4. TlomoxeHus NyHKTOB 1 M 3 IPUMEHSIOTCS TaKke K HJOXOAaM OT
HEIBIKHMOIO HMMYINECTBA MNPEANpPUATHS M K JOXOJaM OT  HEABHXHMOTO
HMYIHECTBA, HUCIIONB3YEMOr0 IJIsi OCYIIECTBICHUS HE3aBUCHMBIX JIMYHBIX YCIIYT.

Cratba 7
MpuobLIb OT NPEANPHHHMATENLCKOI 1eATENLHOCTH

1. Tlpubemp mnpennpustds onHoro JloroeapuBatolerocss I'ocyaapcTsa
HOANEKUT  HANOTOOONIOKEHHIO TONbKO B 3ToM locymapcTBe, €CIM  TOJBKO
NPEANPUATHE HE OCYLIECTBIAET MPEANPUHUMATENBCKYIO JEATENBHOCTs B JAPYTOM
Horosapuparomemcss  'ocymapcTse  uepes Haxolsuleecs TaM MOCTOAHHOE
NPENCTaBUTENLCTBO. ECTH  mpeampusaTde OCYIIECTBIsSET INpPEANPHHUMATENBCKYIO
JIeATENBHOCTh  BBIUEYKA3aHHBIM  00pa3soM, TO npubbUIb NIPEANPUATHS MOXET
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obnaraThcsi HanoroM B ApyroM l'ocynapcTBe, HO TONBKO B TOH YacTH, KOTOpas
OTHOCHUTCS K TAKOMY IOCTOAHHOMY IPEACTABHTEIbCTBY.

2. C yd4eToM TIONOXKEHHH MyHKTa 3, ecnmu mpeanpusTHe OJHOTO
JlorosapuBatoIerocs T'ocynapcrtea OCYLIECTBIACT MPEANPHHUMATENLCKYIO
NesTeNnbHOCT, B ApyroM Jlorosapupatomemcs locynapcTse uepes Haxomsuieecs
TaM  TOCTOAHHOE IpEeACTaBHTENbCTBO, TO B KaxaoM  JloroBapuBaioLieMcst
locymapcTBe X 3TOMY MOCTOSHHOMY NpPEACTaBUTENbCTBY  OTHOCHTCSA IIPHOBIND,
KOTOPYIO OHO MO0 OBl MOJYYHT, €CIH OBl OHO 6BUIO CaMOCTOSTENBHBIM M
OTHENbHBIM IpPEINPHATHEM, 32BATHIM TAKOH K€ MM aHANOTHYHOH ACATENBHOCTHIO
OpH  TAKMX OKe MM AHANOTHUYHBIX  YCHOBMAX, K  A€HCTBOBalO B MNOJHOH
HE3aBUCHMOCTH OT NpEINpHATHS, NOCTOSHHEIM NPEeACTAaBUTENCTBOM KOTOPOTO OHO
SABJISAETCH.

3. Tlpu  onpeienesud  IpUOBINH TMIOCTOSIHHOTO  TPe/ICTaBUTelbCTBA
paspemIaloTes BBIYETHI  PACXOAOB,  TOHECEHHBIX AN  Heneit  MOCTOSHHOTO
NPeACTAaBUTENLCTBA, BKIIOYAs yIpaBieH4ecKHe 1 o6IleanMUHHCTPATHBHEIE PACXObl,
HE3aBUCHMO OT TOIO, TIOHECEHbI JIH 3TH pacXoisl B locylapcTBe, rie HaXOOMTCA
MOCTOSHHOE NPEeCTAaBUTEHCTBO HIIK 3a €T0 IpeeNaMu.

4. Ecm B J[loroapupalomemcs ['ocynapcTse onpesieneHue NpuObLTH,
OTHOCALIEHCA K TIOCTOAHHOMY IMPEACTAaBUTEIBCTBY Ha OCHOBE NPOIOPLHOHAIBHOIO
pacnpegeneHus obwed cymMmbl OpuOBUIM NPEINPHATHS 1O €ro  pasluYHbIM
nojpaseNeHusM, fBIseTcs OOBIYHOW NpPaKTMKOHW, HUYTO B NMYHKTE 2 HACTOsIei
CTaTPH HE 3alperuaerT TaKoMy ﬂoroaapnsa[omeMyc;{ I'ocyaapcmy OIpenensiTh
Hanoroo6iaraeMyio NpHOBUIb IMyTeM TaKOTo paclpefieNeHusl; BHIOpPaHHBIH MeTon
pacnpenenenus, OOHAaKO, NOJUKEH MPUBOAUTHL K pe3ynbTaTaM, COOTBETCTBYHOLIUM
TIPUHIIKIAM, COAEPKALIMMCA B HACTOAIIEH CTaThe.

5. Huxaxkast npu6slIb He OTHOCHTCS K MOCTOSHHOMY MpPENCTABUTENBCTBY JHLIb
Ha OCHOBAHMM 3aKYNKH TaKMM MOCTOSHHBIM IPEeCTAaBHUTENLCTBOM TOBApOB HJIH
H3AENHH 1715 OpeRnpHATHS.

6. Ins ueneil NpeNbIIyLIMX ITYHKTOB MPHOBLIB, OTHOCAINAACS K TTOCTOSHHOMY
MPEeACTAaBUTEILCTBY, ONPEAECIALTCSA €XETOMHO ONHHM H TeM K€ METOIOM, €CITH TOIBKO
He OyAeT BECKOH H 10CTaTOYHOH NPHYHHEI NI €0 N3MEHEHHU.

7. Ecityt Ipu6BUIE BKIIFOYAET BUAB! JOXOIOB, O KOTOPBIX TOBOPUTCS OTAENBHO B
Apyrux  crathaX  Hacrosmed KomBeHLMH,  NONOXEHMA TakMX craTelt He
3aTparuBarOTCs IOJOXEHHUAMHU HaCTOs1le# CTaTEH.

CraTps 8
IIpHOLLIL OT MOPCKHX M BO3AYIIHLIX MEPeBO3OK

1. Ilpubeiip OT  3KCIyaTalWH  MOPCKMX MWJM BO3AYIUHBIX  CYAOB B
MEXAYHapOIHBIX HepeBO3Kax IMOMJIEXKHUT HaIOT000I0XKEHHIO TONBKO B TOM
JloropapuBatolieMcss  ['0CyapcTBe, DPE3HIEHTOM  KOTOPOTO  SIBASETCS  JIMLO.
ToJy4arolee TaKyko NpHOBLIb.

2. TlonoxeHus TYHKTa 1 OPUMEHAIOTCH TAKXKE K JO0XOHaM OT y4aCTud B IIyle,
COBMECTHOH npeunpumma*renscxoﬁ JAeATeAbHOCTH HIIK B Me)l(}lyHapOJlHOﬁ
OpraH#3alMH MO 3KCINTYaTalKHH TPAHCIMOPTHBIX CPEACTB.

3. Ecnu KOMITAaHHUHM PasHbIX CTpaH HOrOBOPHIIHCH OCYLIECTBIISITE COBMECTHBIE
BO3JYILUHEIE IEPEBO3KH B pOpME KOHCOPIUYMA, TTOJOXEHUS IYHKTA | IPUMEHSIOTCS K
TOH 4acTH NpuOBUIM KOHCOPLUHMYMa, KOTOpas OTHOCHTCS K YYacTHIO B TaKOM

KOHCOpUMYME  KOMNAaHWM, SBJSIOWEHics  pe3sHacHTOM  JloroBapHBAIOLIErocs
Tocynapcrsa.
Cratbs 9
AcCONHHPOBaHHbIE MPeINPHATHS
1. Ecmu:

a) npennpuatHe oxuoro Jloropapusaromerocs I'ocydapctBa MpPSAMO MK
KOCBEHHO YYaCTBYeT B  YNpABICHHM, KOHTPOJE HIH KallUTale IIpeATpHSATHA
npyroro Jlorosapusatommerocs I'ocynapcrsa, Hin

b) oamu u Te e JMUA NPAMO HIM KOCBEHHO YYaCTBYIOT B YNPaBIEHUH,
KOHTpOJie MNIH KanuTane NpeanpusTusa onHoro Jlororapusatomerocst I'ocynapersa H
npeanpuATUa Apyroro JJoropapusaromerocs I'ocy xapcTsa,

¥ B JI060M crydae MexAy NByMsS NPEATNPHATHAMH B UX KOMMEPYECKHX HIH
OGUHAHCOBBIX  B3aHMOOTHOIIEHHAX CO3JAIOTCA MM  YCTAHABIMBAIOTCS YCIOBHS,
OTNH4YHBIE OT TeX, KOTOpBIE HMEIH OBl MeECTO MEXTy HE3aBHCHUMbBIMH
TIPEANPHATHAMH, TOrAa Mobas NpubbIb, KoTopas Moria 6bl 6bITh HauuCleHa HpH
OTCYTCTBHUHM TaKUX ycnosuﬁ OJHOMY M3 npennpuﬁ'mﬁ, HO H3-32 HaIH4Hs 3THX
ycnoBuil He 6blma eMy HauuCleHa, MoxeT OBITh BKIIOYEHA B NPUGBUIL 3TOrO
NpPEANpPUATUA H, COOTBETCTBEHHO, 00I0XEHA HAIOTOM.

2. Ecnn omno JloroeapuBaromieecs I'O0CynapcTBO BKIIOYaeT B NpPUOBLIL
npeRnpuATHA 3Toro ['OCymapcTBa M COOTBETCTBEHHO OGNaraeT HaJIOroM NpubHLIL,
B OTHOIIEHHH KOTOPOH npexanpuatHe Jmpyroro Jloroeapusatomerocs I'ocynapctsa
obnoxeHo HamoroM B 3TOM  JApyroM IlocynapcTBe, H NpuObLIb, BKIIOYEHHAs
TaKUM 00pa3oM, ABIAETCS NPHOBUIBIO, KoTopas ObUla Gbl HAavyHMCIEHA MpeANpUSTHIO
9TOro nepsoro ynomsuytoro I'ocynapctpa, ecny Gbl B3aHMOOTHOLUEHHS MEXIY
JIBYMS NIPEANPHATHAMHU OBLTH TaKMMH, KOTOpbIE CYLIECTBYIOT MEXAY He3aBUCHMBIMH
NpeANpUsATHAME, TOTAa 3TO Apyroe Il'ocymapcTBO  cenaeT  COOTBETCTBYIOLIYIO
KOPPEKTHPOBKY CyMMB! HaJlora, B3MMaeMoro ¢ TakoH HpuObIIH, eclu 3To Apyroe
T'ocynapcTBO IOCHHUTAET TAKYIO KOPPEKTHPOBKY ofocHoBaHHO#. Ilpu onpenenexnn

TaKOH KOPPEKTHPOBKM HOIKHBEI OBITh YUTEHBl APYTHe TOJIOKEHHs HacTosIeH
KoHBeHUMH, ¥ KOMIeTeHTHBle opraHel Jlorosapusaroiuxcs Iocynapcts 6ynyT
Np# HEOOXONMMOCTH KOHCYTETHPOBATLCA APYT C APYTOM.

Cratbs 10
JIHBHAEHIbI

1. IMBuIEHB!, BIIIAYHBAEMbIE KOMIIAHUEH, KOTOpas SABJIAETCHA PE3HIECHTOM
OIHOrO JlorosapuBaroIerocs Tocynapctsa, PE3UAEHTY JIpyroro
JHoropapuBatowerocs I'ocymapctBa, MOryT ofnaraThCs HAJOrOM B 3TOM IPYIrOM
T'ocynapctse.

2. Opnaxko Takue OUBHAESHIB MOTYT TaKXKe 0GJlaraTbCsi HAJIOFOM B TOM
JHoropapusatomemcss 'ocynapcTBe, pe3HIEHTOM KOTOPOTO SIBIAETCS KOMITaHHs,
BHIIUIAYMBAKOLIAS  NUBMACHMIBL, M B COOTBETCTBHM C 3aKOHOJATENBCTBOM 3TOTO
TocynapcTsa, HO eciy JIMLO, MMerollee GaKTHYecKoe IpaBo Ha AUBHIAEHIBI, SBISETCS
pesuzienToM Apyroro [orosapuparomerocs IocymapcTBa, TO B3MMaeMBIH TaKHM
o6pa3oM Hajlor He JO/KEH [peBhIAaTe 15  NpPOLEHTOB OT obwmel CyMMbl
JUBUJEHIOB.

KomnerenTsle oprausl Jloroeapuparomuxcs [oCyAapcTB N0 B3aHMHOMY
COTJIACHIO ONPEMENAIOT CNOCOO NPHMEHEHHS TaKHX OTpaHAYEeHH.

Hacrosumit  myHKT  He 3aTparMBaeT HAIOTOOOJOXEHME KOMIZHHH B
OTHOMIEHHH NPUOBLIH, 13 KOTOPOi! BHIIIIAYMBAIOTCS AUBUAECHIBI.

3. He3aBHCHMO OT NMONOXEHUH MyHKTA 2, ECIIH JIMLIOM, HMEIOLINM (aKTHYECKOe
NpaBo Ha JAMBUACHMLI, ABNAETCS KOMIAHMA, KOTOpas B TeYeHHe HENpephBHOIO
JBYXJIETHETO II€pHOJia IO BBIIIATHl JMBUAEHIOB, IPAMO BajeeT No KpaiiHel mepe 25
MPOIEHTaMH KaNMTana KOMIIaHHH, BbIITauMBaowell NUBUACHIBI, B3UMAEMbIi TAKUM
00pa3oM HaJOr He NOJKeH IpeBHIaTh 10 MPOUEeHTOB OT 06IEel CyMMBI JUBHAEHOB.

4. Tepmun "OMBHUOEHMOB!" NIPH HCIIONB30OBAHHH B HACTOSINEH CTaThe O3HAYaeT
JIOXOJl OT aKUMit WM JPYTHX NpaB, He SBISIOMMXCA JOJTOBBLIMH TPEOOBAHHAMH,
HO JAIOMIMX TIPaBO Ha y4YacTHe B NPMOBIMM, a TaKkKe A0XOL OT JApYIHX
KOPIOPAaTHBHEIX MPaB, KOTOPBIH NOMIEXKHT TaKOMY XK€ HAJIOTOODNOXEHHIO, KaK H
JOXOJB! OT aKLUHH B COOTBETCTBHHU C 3aKOHOAATENBCTBOM [ 0CYNapcTBa, PE3HAEHTOM
KOTOpOro SABJSAETCA KOMIMAHHA, paclpelenstomas NpuObUIb. [IpUMEHHTENBHO K
Mopryranuu 3T0T TepMHMH Takke BKITHOYAET MPHOBUIL, KOTOpPAs MO COIMACOBAHHIO
OTHOCHTCS K Y4aCTHIO B IPUOBLTH.

5. TlonoxeHus nyHKTOB 1, 2 1 3 He NPUMEHSIOTCS, €ClH JIMUO, UMEIoLIee
tdakTHyeckoe  MpPaBO  HA  AMBMICHABL,  SBISACH  DE3MAEHTOM  OIHOIO
Joropapusatomerocs ~ I'ocynapcTa, — OCYIUECTBISIET — NpeANPHHHMATENLCKYIO
JesTelbHOCTs B Apyrom Jloroapuparomemcs I'ocynapcTse, pe3uIeHTOM KOTOporo
SBIAETCS  KOMIAHMs,  BBIIUIAYMBAIOLIAss  QUBMAGHIBI,  depe3  IOCTOSHHOE
TIPEACTABUTENBCTBO, WM  OKa3blBaeT B 3TOM ApyroM I'ocynapcTse HesaBHCHMble
JIMYHBIE YCIYTH C HAXONAIUENCSs — TaM IMOCTOSHHOW 6asbl, M yHacTHe, B OTHOLICHWH
KOTOPOI'0  BBIIIAYHBAIOTCA ~ AMBHACHABI, JNEHCTBUTENBHO CBA3AHO C  TaKMM
TIOCTOSIHHBIM TIPEICTABUTEILCTBOM MIIK TOCTOSHHOH Gaszoil. B TakoM cnyuae
NPUMEHSIOTCH  [ONIOXKEHHS ~ CTaTbU /7 WIH CTaTbH 14, B 3aBHCHMOCTH OT
0GCTOATENBCTB.

6. Ecnu xommaHus, KoTopas ABJIAETCA PE3UIEHTOM OJHOTO
Horonapnsalomerocs FocynapCTBa, nony4aet ﬂpHSLmb HIIM  JoXon4 U3 Apyroro
Jlorosapusaromierocst I'ocyzmapcTBa, 3T0 Apyroe I'oCylapcTBO He MOXET B3MMaTh
HHKaKHE HANIOTH ¢ AWBUACHIOB, BBIIINAYHBACMbIX ITOM Komna}meﬁ, KpOME clrydaes,
KOorza TakuMe€ HMBHUJAEHIb! BbINJIAYHBAOTCA pe3u,£[eHTy 3TOro Apyroro Tocyuapcn;a,
B €CJIIM  y4acTue, B OTHOLUICHUH KOTOPOT'0 BBINJIAYUBAIOTCS AUBHACHIBI,
HCECTBHTCHBHO CBA3aHO C IIOCTOSHHBIM MPEACTABUTEIBCTBOM MU TIOCTOSHHOM
62.30]7[, HaXoadIIUMHCS B 3TOM Jpyrom Focynapc-rae, TaK)X¢ KaK B3HMaTk ¢
Hepacrpe/iefieHHOH  npuOBUIM  KOMIAHHM  Hanmor¥  Ha HepaclnpenejeHHyo
HpHGBL‘lb KOMIIaHHH, naxe €CJIH  BbIIJIAYHBAaEMbIE JAUBHUICHABI HIIH
HepaclpeneieHHas Hpuﬁblnb COCTOAT I[MONHOCTBK) MJIM YaCTH4YHO H3 Hp}’lﬁlﬂ]‘[[r{ HITH
JI0X0/1a, BO3HUKAIOIIHX B TAKOM JpyroM I ocygapcTae.

Cratea 11
HpoueHTsr

1. IlpoueHTs!, BosHkKaomue B oxHoM JorosapusaroiieMcs ['ocyaapctee M
BBITIa4MBaeMble pe3uieHTy Jpyroro Jlororapusatomerocs ['ocynapctBa, Moryr
obnaraTecs HajoroM B 3ToM Apyrom [ocymapcrse.

2. OpgnHako TaKMe NPOLEHTHI MOIYT Takke oOjmaratbcsi  HAaJIOrOM B
I[orosapusawuleMcx rOCyHapCTBC, B KOTOpPOM OHH BO3HHKarOT, U B COOTBETCTBHHU C
3aKOHOJATENBCTBOM 3TOr'0 Focy):apcraa, HO €Clld JIHLO, UMEIoLICE cbax‘m'-lecxoe
OpaBo Ha TIPOLEHTHI, sABIAETCS pe3ufeHToM Jpyroro Jlorosapusaroulerocs
locynapctBa, B3uMaeMblii Takum 00pa3oM Hajor He HODKeH mnpeBblwiath 10
TIPOLEHTOB OT 061LeH CYMMBI IPOLEHTOB.

KomnetenTHsle oprausl JloroBapuaromuxcs JocygapcTB 1o B3aWMHOMY
COrjacHio ONnpenensoT croco6 TIPUMEHERHS TAKOI0 OTPaHUYEHU.
3. HesasucuMo OT DONOXEHHMH NyHKTa 2 MpOLCHTBHI, BO3HHKAaKOWIME B
JlorosapusatoliemMcsi I'ocyapcTie, 0CBOOOXAAIOTC OT HANOTOOGNOMEHUS B 3TOM

Tocynapcrse:

a) ecliM NeGUTOPOM B OTHOIICHHMH TAKHX NPOLEHTOB sIBNAETCs 310 ['0cynapcTeo,
€ro NONUTHYECKOe WM aJMUHHCTPATUBHOE MOApa3fieNleHHe MIM MECTHBIH oprax
BIIACTH; HITH
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b) eciM NpOLEHTH IONy4aeT W HMeeT (aKTHYeckoe NPaBO Ha HHX JIpyroe
IIO[‘QBZPHBBK)LL[CCC% FocynapCTao, €ro TIOJIMTHYECKOE HJIH aIMHHHUCTPAaTHBHOE
ofpa3s/iee ye WX MECTHBIH OPraH BIACTH, WK oGOl MHCTHTYT, ONpeReNeH b 1
COrNAacOBaHHBIA IyTeM OOMeHa HOTAMH MeXIy KOMIIETEHTHBIMH OpraHaMu
JorosapuBaromuxcs ["ocyiapeTB, B CBS3H C JNOOBIM KPEIHTOM, NPENOCTaBIEHHBIM
MK TapAaHTHPOBAHHBIM MMH Ha OCHOBE JOINOBOPEHHOCTH MexkAy IlpaBHTeNbCTBAMH
JlorosapuBaiomuxcs I'ocy 1apcTs.

4, TepMHH "HPOLEHTH" NPH HCIONL30BAHHM B HACTOSIIEH CTaThe O3HAuaer
JNOXOH OT JONroBblX TpeGoBanuil M0OOro BHIA, HE3ABMCHMO OT MX MIIOTEYHOIO
ofecriedyeHHs ¥ HE3ABUCHMO OT BlajeHUs TIpaBOM Ha Yy4acTHE B HpHaBU'IH HAOJDKHHUKA,
H, B YaCTHOCTH, AOXOJ OT TOCYJAapCTBEHHBIX LEHHBIX OyMar M IOXOJ OT OONHrarui
MW JOJITOBBIX 065{33TCHSCTB, BKJIIOY2s TIPEMHH W BBIMIPBIINH IO 3THM IHEHHBIM
6y1vxaraM, OGHI/II‘EHMM HIIH ZOJI'OBBIM 065[3aTeHBCTBaM, a TarKoKe BCEe JApyrue BUIbI
JoxoAa, pacCcMaTrpUBaeMbI€ KaK JOXOA OT IIPeAOCTABICHHBIX B CCyoy CYMM B
COOTBETCTBUM C HAJOTOBBIM 3aKOHOAATENIBCTBOM l"ocynapcnaa, B KOTOpPOM LOXOI
BosHukaer. IlITpadel, B3uMaeMble 3a  HECBOGBDEMEHHBIE  ILIATEXH, He
PaccCMaTPHBAIOTCA B KauecTBE IIPOLIEHTOB s LeNel HacToAuIeH CTaThH.

5. Tlonoxenus MyHKTOB 1 M 2 He NPHMEHAIOTCH, €CNH  JIMLO, HMelollee

takTHyeckoe TNpaBO Ha  [POLEHTSI, 6yay4un Pe3UaCHTOM OITHOTO
JlorosapuBatomerocs  'ocygapcTBa, — OCYLIECTBAAET  NpeRNPHHUMATENbCKYIO
nesTeNsHOCTE B apyrom  Jloropapuparomiemcs — I'ocydapcTBe, B KOTOPOM

BO3HMKAIOT NpPOUEHTHI, Yepe3 HAaXONAIleecs TaM NOCTOSHHOE MNPEACTAaBHTENLCTBO,
MIM OKa3blBaeT B 3TOM Jpyrom locynapcrse He3aBHCUMbIE NMYHBIE YCIYTH C
Haxoisweics TaM TOCTOAHHOH 6aspl, M O0NroBoe TpeOOBaHHE, B OTHOLUEHHH
KOTOPOrO BBIMJAYHBAXOTCA  NPOLEHTHI,  HEHCTBUTENEHO CBA3aHO €  TaKUM
[OCTOSHHBIM  [IPEJCTABUTENILCTBOM MM IMOcTOsHHOM ©a3oi. B Takom cmywae
MPUMEHSAIOTCS  NIOTIOXKEHHS cratbd 7 WIM CcTaTbd 14, B 3aBUCHMOCTH OT
06CTOATENBCTB.

6. CunraeTcs, 4TO NPOUEHTHl BO3HHUKAT B OAHOM JloropapusaroueMcs
TocynapcTse, ecnu MuaTenblIMKOM ABASETCA caMO  3To  I'ocyzmapcTso, ero
TIOSIMTHYECKOE MM aIMHHHCTPATHBHOE NOJpa3Je/ieHHe, MECTHbIH OpraH BNacTH WIK
pesuzeHT storo I'ocynapersa. Ecnmi. onHAaKo, 7HMIO, BBIMNAYHBAIOLIEE MPOLEHTEI,

HE3aBUCHMO OT TOrO, SBISICTCS JIH OHO PE3UJCHTOM  JlOroBapHBaloOLIEerocs
TocymapctBa unu Her, wumeerT B JloroBapuBarolieMcs [0CynapcTBe NOCTOSHHOE
TIPEACTABUTENLCTBO MM TOCTOSHHYIO 6asy, B CBA3M C KOTOPBIMM BO3HHKIA
3a10/DKEHHOCTb, 110 KOTOPOil BBINNAYHBAIOTCS INPOLEHTHl, H PAcXofbl MO BbIILIaTe
3THX TPOLEHTOB HECeT TAaKoe IOCTOSHHOE NPEICTABHTENBCTBO HIIM MOCTOSHHAS
6aza, TOrma CUHMTAeTCH, YTO TAKHE MPOLEHTH BOBHHKAIOT B TOM [ocymapcrtse, B
KOTOPOM HaxOJUTcs MOCTOSHHOE NPeICTABUTENBCTBO HITH NTOCTOsIHHas Gaza.

7. Eciu mo npHuYHMHE OCOOBIX OTHOLICHHH MEXIY IUIATENbLUIMKOM H JIMLOM,
HUMEIOLIUM (i)'dKTH‘{eCKOC TIpaBO Ha MNPOUEHTBI, HIH MEXIYy HHUMH oboumu u
Kakam-u6o ApyruM JIUIIOM, CyMMa IpPOileHTOB, OTHOCAWIAACA K OOJITOBOMY
TpeGOBaHMIO, HA OCHOBAaHHH KOTOPOTO OHA BBHILIAYUBAETCH, NPEBbILUAET CyMMY,
KoTopas 6pna OBl cormacoBaHa MEXIY TNIaTEeAbIIMKOM H JIMIOM, HMCIOIIUM
Q)ax‘mqecxoe TIpaBO Ha NPOUEHTHI IIpH OTCYTCTBUM TaKUX OTHOmCHHﬁ, TNIOJIOKEHUSA
HacToslled CTaTkM NPHMEHAIOTCA TONBKO K IOCHeNHEeH ymoMsHyTol cymme. B
TakoOM cnyvae U30BITOYHAS YacTh MUaTexei TIO-NIPEXHEMY obJiaraeTcsi HAOTOM B
COOTBETCTBHH C 3aKOHOJATENILCTBOM KaXXJAOro I[orosapusa}omerocx Focyuapc‘nsa Cc
Y4YETOM IPYTHX MONOXKeHUH HacToswmel KonseHuun.

Cratpn 12
PostaTu

1. Posntu, BosHMKaiomue B ogHoM JlorosapuBarollemcss Iocynapctee W
BBILIAYHBAEMbIE PE3MJEHTY Apyroro Joropapusawomerocs Iocynmapcra, Moryt
obnaraThcsi HaOrOM B 3TOM Apyrom I'ocynapcrse.

2. Oamako TaKHe POANTH MOTYT TaKKe OONIaraThCs HAJOrOM B TOM
Jorosapusaiomemes I'ocynapcTse, B KOTOPOM OHH BO3HMKAIOT, M B COOTBETCTBHH
€ 3aKOHOJaTeNsCTBOM 3TOro l'ocynapcTsa, HO eciM HONMyuaTens SBIAETCA JHIIOM,
HMEIOIIMM (aKTHYecKoe NPaBO Ha POSITH, B3HMAaeMBIH TakWMm 00pa3oM HAIOT He
JIOIKEH NpeBbIIaTh 10 MPoueHTOB 0T 0bILei CyMMBI POSUITH.

KomMmnerenthsie OpraHbl Jloroaapusa}oumxcn Tocynapcns TI0  B3aHMHOMY
COTIACHIO ONPENENAoT crnocod TIPUMEHEHMS TAKOTO OTpaHUYCHHS.

3. Tepmun "posanTu" NpH HCNOJNB30BAHHH B HACTOsIUEH CTaThe O3HAYaeT
nnarexu moboro BHOa, IONY4YaeMbI€ B KadCCTBE BO3MCIIEHHUS 32 HMCIIOJIb30BaHHE
WJIH 3a NIpeIoCTaBICHHE TIpaBa I10JIb30BAHHUA MoObIM ABTOPCKHM IIpaBOM Ha
NpOY3BENECHUS JIMTEPATYyPBhI, HCKYCCTBa uinu HayKH, BKIIO4as
xuﬂemarorpac}mqe(mne @HH[)MBI H (bl/IJ'IbMBI HIIM  3allHCH 1N pajxo-  HITH
TCJNIEBCLIAHUSA, moBbIM NaTeHTOM, TOBApHBIM 3HAKOM, I[PIZaﬁHOM WM MOJEJbIO,
NJIanoM, CEKPCTHOﬁ (bopmynoﬁ UNM MpOLEeCcCOM, HIH 33 [MO0Jb30BaHHE HIH
NMpEeXOCTaBACHWE MpaBa NOJNb3OBAHMSA  NPOMBILUIEHHBIM, KOMMEPYECKHM WK
Hay4yHbIM O0OpYJAOBaHHeM, WIH 3a MHGOPMALMIO, KacaloLIyIoCs NPOMBINUIEHHOTO,
KOMMEpYECKOro HIIH Hay4HOTO OfbITa.

TepMuH “poanTu” TakxKe BKJIIOYAET IJIATEXH B CBA3H C TEXHHUECKOH NOMOLIBIO
B OTHOLICHWH MCIONB30BAHHA MIH TPEAOCTABJICHHs IpaBa. MMOJb30BaHHSA noBbIM
aBTOPCKMM IIpaBOM, TOBapoOM WIH HH{OpMalumeil, YNOMAHYTBIMH B HACTOSLIEM
MMyHKTe.

4. TlonoxeHuss MyEKTOB | M 2 He NPUMEHSIOTCH, €CIH JIMIO, HMeoIe
¢daxTHyecKoe NpaBo Ha POSUITH, ABNASACH PE3UACHTOM OZHOro JloroBapHBaOLIETOCs

TocynapcTBa, OCYLUECTBISET NPEANPUHHMATENbCKY0 — AEATENBHOCTh B APYTOM
Jlorosapupatomemcs ['ocynapcTBe, B KOTODOM BOSHHKAIOT —DOSUITH, depes
PACNONIOXEHHOE TaM TIOCTOSHHOE IPEJICTaBUTENBCTBO MIIM OKa3blBaeT HE3aBHCHMBIE
NIM4HBIE YCAYTH B 9ToM. ApyroM locynapcTse C HaxOAsUIEHCs —TaM IOCTOSHHOM
6a3bl, ¥ IPABO MM HMYWIECTBO, B OTHOLICHHH KOTODHIX BBILIAYMBAKOTCS POSIITH,
JIeHCTBUTENLHO CBS33HBI C TAKMM IIOCTOSHHBIM  [PEACTABUTENBCTBOM  HIIH
NOCTOAHHON ©6a3oif. B TakoM ciydae NpHMEHSIOTCA NONOXEHWS CTaTb¥ 7 MIH
cTaTed 14, B 3aBHCHMOCTH OT OGCTOATENBCTB.

5. CumuTaeTcs, YTO pOSUITH BO3HMKAIOT B JlorosapuBatoiemcs [ocynapcrtse,
€CNM IUIATENBUIMKOM ABJIAETCA caMo 3T0  I'oCyJapcTBO, €ro MNOJHTHYECKOE
WM aIMHUHHCTPAaTUBHOE IOApasfieseHue, MECTHBIH opraH BJ4aCTH HIH PE3UAEHT
atoro I'ocynapcTea. OpHako, €cnM JMLO, BHIUIAYHBAIOLIEE DOSUITH, HE3aBHCHMO
OT TOro, ABMNAETCK OHO pesuneHToM Jlorosapupalomerocs I'ocynapcTsa WM HeT,
HMeeT Bﬂoroaapnnammemcx l"ocynapcme TIOCTOAHHOE IMPEACTABUTENBCTBO HIIH
HOCTOSHHYI0 6a3y, B CBA3HM C KOTOPHIMM BO3HHKAeT 00S3aTeNCTBO 110 BhHIILIATE
POAUITH, M PpAacxXolpl MO BBIIJIATE TAKUX POSITA HeceT TaKkoe TMOCTOSIHHOE
TIPEACTABUTEILCTBO WIH ITOCTOSHHAA 6333, TOrga CYHTAETCHd, 4YTO TaKhe pOsUITH
BO3HHMKAKWT B TOM l"ocy;[apCTBe, B KOTOpPOM pacloJIOKEHO IIOCTOSHHOE
TNIPEACTaBUTENIBCTBO HUIIM NTOCTOSIHHAS 6aza.

6. Ecni 1mo mpu4HHE OCOBBIX OTHOLUEHHM MeX[Iy IUIATENBLIMKOM H JIHLOM,
HMEIOIHM (paKTHYECKOe NPAaBO Ha POSUITH, WX MEXAY HUMHM OOOMMH H KaKMM-THGO
JIPYTHM JIMLIOM CyMMa BBIIUIAYEHHBIX POSITH, OTHOCAILAACH K MWCIOJNB30BAHHIO,
NpaBy MONL30BAHHA MM HHOOPMAIIMH, 32 KOTOPhlE OHU BBIITAYUBAIOTCH, IPEBLILIAET
cyMMy, KoTopast Oblna OBl corjlacoBaHa MexIy IUIaTeNbLIAKOM H JIULIOM, HMEIOLHM
dakTHyecKkoe MPaBO HA POSNTH, TNpPH OTCYTCTBHM TAKMX OTHOILEHHH, MONOKEHUS
HacTosllleil craTb¥ NPHMEHAIOTCK TONBKO K IOCHeRHed yNomsHyToil cymme. B
TAKOM  clydae  H30bITOYHAs  4YacTh  IUIaTeXxeil MO-TpexHeMy — [OANEXHT
HAJIOTOOONIOXKEHHIO B COOTBETCTBHH C  3aKOHOJATENbCTBOM  KaXO0ro
Joropapusatorerocss 'ocynapcTBa ¢ ydeToM — APYTMX IONOXEHMH HacTosmeit
KouBeHIMH.

Cratpa 13
IpupocT CTOMMOCTH KANUTaJIa

1. Hoxonsl, mnoxydaeMele pe3uAEHTOM ORHOrO JHorosapusaromierocs
TocymapcTBa OT OTUYXKACHHS HEABHXMMOTO HMYIECTBa, YNIOMSHYTOTO B CTaThe 6 M
Haxozsuierocss B gpyrom Jloropapusatomemes [ocyaapere, MoryT — obnaraThes
HAIOTOM B 3TOM ApyroM "ocynapcrse.

2. HOXO}IBI OT OTYYXIEHHA ABUIXKUMOIO HMYIIECTBA, COCTaBJIAIOILIEIC 4acTh
KOMMEpPYECKOTro HMYIUECTBA  TOCTOSHHOTO  IPEACTABHTENLCTBA, KOTOpOE
npennpustde onHoro Jloropapuaromerocs I'ocynapcrea HMEET B OpPYTOM
IIOI‘DB&pPIBalOLL[eMCﬂ Focyuapcnae, HJIHA OT ABHXXHMOTI0 HMYIUECTBA, OTHOCAMIEroCs K
MOCTOSIHHOH ~ 6ase, HCIONB3yeMOHM = pe3HASHTOM OAHOro JloroBapHBAaOLIErocs
T'ocynapcrsa B npyrom JloroapusatomteMcst 'ocynapctee ans uenefl  oxasaHus
HE3aBUCHUMBIX JIMYHBIX YCIYT, BKJIIOYas Takue JOOXONbl OT OTYY>XAEHHUS TaKoro
TIOCTOAHHOI'O NIPEeACTAaBHTENbCTBA (OTJIEJII:HO MO B COBOKYNHOCTH C LEIBIM
TIPEeATIPHATHEM) MM TaKoH NMOCTOSHHOM 6a3bl, MOTYT oblmaraThcs HaJoOTOM B 3TOM
npyrom I'ocynapetse.

3. Jloxonpl, momy4eHHsle npennpuaTHeM JloroBapuBatouierocs I'ocynapctsa
OT OTYYXJEHHA MOPCKHX MWIH BO3AYIUHBIX CYHNOB, KCILTYaTHPYEMBIX TaKHM
NpEMNpPHATHEM B MEXIYHApOIHEIX IEpeBO3KaX, MJIH MBMKMMOIO MMYIIECTBa,
CBS3aHHOTO C 3KCIUTyaTaluedl TaKHX MODPCKMX HJIK BO3NYLIHBIX CYHOB, MORMEXKAT
Hanoroob10XeHnIo ToNbKo B 3ToM [ocynapcTse.

4. Jloxomsl OT OTYYXJEHHS MOOGOT0 MMYINECTBA HHOTO, HeM TO, O KOTOPOM
YHOOMSHYTO B IyHKTaX 1,2 U 3, mOAuIe)ar HaIOrooONOXEHHIO TONBKO B TOM
JlorosapusatoleMes T'ocynapcTBe, pe3MAEHTOM KOTOPOTrO SBISETCS JIHLO,
OTYyXAarollee HMYILECTBO.

Craten 14
Iloxom;l OT HE3ABHCHMBIX JIHYHBIX yCIayr

1. oxon, noyyaeMsli PE3UJIEHTOM OJHOTO Jloroeapugatolerocs
I‘ocynapc‘raa, 3a OKasaHHe npocl:eccplouanb}-mx ycayr.- HiIH ApYTYHO OEATEIbHOCTH
HE3aBHCUMOIr0  XapakTepa, TMOMJIEXKHUT HaNOro06I0KEHHIO TOJNBKO B 3TOM
FocynapCTse, 3a UCKJIFDYEHHEM Clly4daeB, KOra OH HMEET NNOCTOAHHYIO 633y, KOTOpY1O
OH PErynApHO HCIonb3yeT B Apyrom JlorosapusaiomeMcs 'ocynapcTse ans wuemu
OCYIIECTBIICHUA cBoell nestenpHocTU. Ecnu oH MMeer TaKyr NOCTOSHHYIO 6a3),
JOXOJ MOXeT 0(araTthcs HaloOroM B Apyrom I‘ocyuapc‘me, HO TOJIBKO Ta €ro 4acTh,
KOTOpas OTHOCHTCS K TaKoit MocTosHHOH 6ase.

2. TepmuH "mpodeccHoHanbHble ycayru" BKJIIOYAET, B YaCTHOCTH,
HE3aBHCHMYIO HAy4HYIO, JHTEPAaTyPHYIO, ApTHCTHYECKYIO, 0Gpa3oBaTeNbHYK HIH
NpEeNoAaBaTeNbCKyl0  JEATeNBHOCTh, 4  Takke  He3aBHCHMYIO JCATENBHOCTH
Bpaueii, aIBOKaTOB, HHXEHEPOB, ADXHTEKTOPOB, 3yOHEIX Bpaueii 1 GyxranTepos.

Cratba 15
Jloxoab! OT 3aBHCHMBIX JTHYHBIX YCJIYT

1. C yueroM nonoxenut crareit 16, 18, 19, 20 u 21 3apaboTHas miara u
ApyrHe HOHOGHHE BO3HaArpaxJacHus, TNIoJTy4aeMBpI€  PE3UICHTOM OLHOroO
Jloropapusaronterocss I'ocynapcTBa B OTHOIIEHMM paGoTHl MO HalMy, NoOAnexar
Hanoroo6oxe U0 ToNsko B 3ToM I'ocymapcTBe, ecnu ToNbKO paboTa No Haiimy He
ocyuecTsisercs B Apyrom Jloropapupatomemcs I'ocynaperse. Ecian pabota no Haiimy
OCYWIECTBIICTCA TaKHM 06pa30M, TO TNOJYYEHHOE B CBA3H C 3TUM BO3HArpaxXacHue
MOXeT obnaraThcsl HaloroM B 3ToM Apyrom I'ocymapcTse.
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2. HezaBHCHMO OT TNONOXEHMH IyHKTa 1 BO3HarpaxcieHue, NOIy4aemMoe
pesufeHToM oznHoro Jlorosapusaromierocs I'ocynapcTBa B OTHOIIECHHH paGoOTHI MO
HaliMy, ocymiecTBIieMoii B npyroM Jloroeapusatomemcs TocynapcTse, NOANeXUT
HaJIOr006I0XKEeHHIO TOJNBKO B IIEpBOM yNoMsiHyToM 'ocynapcTse, eciu:

a) moNmyyaTenb HaXORMTCSA B Apyrom IocymapcTBe B TeueHHe NepUONa HIH
NEePHOJIOB, He TpEeBHIIAIOIKNX B COBOKYNMHocTH 183 nmHx B mobom
JBEHAMIATHMECAYHOM TepHONEe, HAYMHAIOWIEMCS WIM  3aKaHYUBAIOLIEMCS B
COOTBETCTBYIOLLIEM HAIOTOBOM romy, ¥

b) Bo3HarpaxaeHHe  BBIMIAYMBACTCA HaHUMATeNeM WM
HaHMMarTeJIs, KOTOphIi He ABNSETCS pe3ujieHToM npyroro I'ocymapcrsa, u

OT HMEHH

Cc) pacxXomsl N0  BBIMJIATE BO3HAIPaXOEHMS  HE HECET HOCTOAHHOE
NPeICTAaBUTENBCTBO WM TOCTOsIHHAA 6asa, KOTOpble HAHHMaTelb UMeeT B LPYroM
Tocynapctse.

3. HezaBucHMO OT mnpeabIIyIIHX TIOTIOXEHHUH HACTOsIEN CTaThH,
BO3HArpaXKeHHe, TOJNy4yaeMoe B OTHOIIEHHH pabOoTHl MO HafMy, oCyLleCTBIAEMOH
Ha 60pTy MOPCKOI'0 MJIH BO3QYIIHOrO CYAHA, 3KCIUTYaTUPYEMOTro B MEXIYHAapOIHBIX
nepeBo3kax npeanpustheM Jloroeapusatomerocs I'ocynapcTsa, MoxeT obnaraTecs
HanoroM B 3ToM JlorosapusarouemMcs ['ocynapcrse.

Crarbs 16
onopaps! gupexTopos

I‘oaopapm IHPEKTOPOB H ApYTrHe l’lO).IO6HbIC BBIMJIATEI, IOJyYaeMble
PE3NAEHTOM ONHOTO ZIOFOBBPHBH}OLIIGTOCS{ Focynapcma B KauyeCTBC Wi€Ha COBETa
OUPEKTOPOB HMNHM HabMIOJaTEeNBHOro coBeTa MIM moboro nopobHOro opraHa
KOMIIaHUH, KOTOpass ABIAETCA PE3HUACHTOM JApyroro HOFOBHPHBB.}OLHCI‘OCX
TocynapcTsa, mMoryT oGnaraThest HalOToM B 3ToM Apyrom ocynaperse.

Crarpn 17
APTHCTBI H CNOPTCMEHbI

1. HesaBucuMo oT mnonoxenui crareii 14 u 15, noxon, nomydaemsiii
pesunentom onHoro Jlorosapupaiomerocs I'ocygapcTBa B kayecTBe paGOTHHKa
HCKYCCTB3, TaKOro KakK apTHCT TeaTpa, KHHO, PafMO WIM TENeBUICHUT, HIH
MYy3blKaHTa, WM B KayecTBe CHOPTCMEHA, OT €ro JIMYHOH  HesTeNbHOCTH,
ocylecTBasiemMoi B Apyrom Jorosapupaomemcs 'ocynapcTse, MoxeT ofnaraTbes
HAJIOTOM B 3ToM Jpyrom I"ocymapcTse.

2. Ecnu [OXON OT JMYHOM HeSTEeNbHOCTH, OCYLIECTBISEMOH paboTHHKOM
HCKyCCTBA MJIM CIIOPTCMEHOM B 3TOM CBOEM KayecTBe, HAaUMCIAETCS He caMoMy
pabOTHHMKY HCKYCCTBa HJIM CHOPTCMEHy, a ApYTOMy JHILy, 3TOT JOXOJ MOXET,
HE3aBHCHMO OT IOJOXeHMH crareit 7, 14 u 15, obnarateCs HaloroM B TOM
Horosapusaromemcss FocynapcTBe, B KOTOPOM — OCYILECTBIAETCS  JEATENbHOCTE
paboTHHKa HCKYCCTBa MIIH CIIOPTCMEHa.

3. He3aBHCHMO OT TONOXEHHH MyHKTOB 1 M 2 HacTosweil CTaThbH, AOXOA,
YNOMSAHYTHIH B HAcTOsIIeH CTaThe, 'OCBOGOXKIAAETCS OT HAIOr0O06IOXEHHA B
Jorosapusaiomemcs ['ocynapcTse, B KOTOpOM paGOTHHK HCKyCCTBa WIIH CIIOPTCMEH
OCYWECTBIACT ACATEIIBHOCTD, IIPH YCJIOBUH, YTO TaKas AEATEIBHOCTD IIOJHOCTBIO MIIH
gacTH4HO ¢unancupyercs mobeim Jorosapusatommmea ocynapetsoMm, uiH ero
TMOJIMTUYECKHUM MU aAMUHHUCTPAaTUBHBIM MNMOAPA3ACIACHUEM HIIH MECTHBIM OpraHoM
BJIaCTH, HJIM €CJIH TakKasd JeATENBHOCTh OCYUECTBISECTCA B COOTBETCTBHH C
COrJIalu€HHUEM 0 CIIOPTHBHOM HIH KyJIBTYpPHOM COTpYAHUYECTBE MEXIY
JHorosapueatoliumucs ['ocynapcTsamu.

Craten 18
Hencun

C y4yeToM MONOKEHMH MyHKTa 2 cTaThd 19 meHcuu u Apyrue  nonoGHble
BO3HArPaX/EHH, BHIIIauuBaeMble pe3useHTy JloroBapuBaroulerocs I'ocynapcTsa B
CBA3U C NMPOLWIOH paboToit N0 HaiiMy, MOANEKAT HaJOrOOBGN0KEHHIO TOIBKO B 3TOM
Focynapctae.

Crates 19
TocynapcerBennas cityx6a

1. a) 3apaborHas mnnara M JOpyroe noxo6HOe BO3HArPaXJeHHE, HHOE ueM
NCHCHA, BBITUIAYHUBAEMOEC I[OI"OBHPHBHKJLLLHMC?I I‘OCyﬂapCTB()M, HIn €ero
TIOJIUTHYECKMM WIJIM aAIMHUHUCTPATUBHBIM NOAPA3NE/ICHUEM HIH MECTHBIM OpraHOM
BRAcTH GHU3MUECKOMY JHLY 3a CIyk0y, OCYLIECTRIEMYO A% 3Toro I'ocyapcTBa MK
TIOApa3ACNCHUs] MIIM OpraHa BJIACTH, NoAJexar HAJIOrOOGJIOKEHHIO TOJNBKO B 3TOM
Tocynapcrae.

b) Onxako Takas 3apaGoTHas myiaTa K Apyroe mojoGHOe BO3HArpaxKAeHHE
MOJUIEKAT HANOTOOGIOKEHHIO TONBKO B ApyroM Joroeapusartomemcs [ocymapctse,
ecnu cnyx6a ocyuwecTBiseTcs B 3ToM locynapcTBe, ¥ (U3HHECKOE JHLO SABNSAETCS
pesuaeHToM  3Toro I'ocysmapcTBa, He Oynyuyd HalMOHANLHEIM JIMLOM JIpYyToro
Jloroeapuparoerocs I'ocynapcrsa, KOTOpPBIH:

(i) ABNsIeTCA HALMOHANBHBIM JIMLOM 3TOro I'ocynapceTsa; wiu

(ii) He cran pesmpeHToM sToro IocynapcTBa MCKIFOYHMTENBHO € LENBIO
OCYILECTBNEHHS CITYXGBL.

2.a) Jlro6Gas neHcus, BeinnaguBaeMasi JioropapuBarolnuMes I ocyjapcTBoM MK
TONMTHYECKHM HJIM 3AMMHHUCTPATHBHBEIM MOAPA3JENCHHEM UIH MECTHBIM OpraHoOM
BIaCTM MMM M3 (QOHMNOB, CO3JNAaHHBIX MMM, OuU3MYeCKOMY JMly 3a giIyxOy,
OCYLIECTBIEHHYIO s 3Toro ['ocyAapcTBa WM MOApA3NeNeHns WIH OpraHa BIAcTH,
[OIJIEKHT HATOr006I0XKEHHIO TONBKO B 3ToM ["ocynapeTae.

b) Onnako Takas NMEHCHA TOMIEKUT HAIOTOOGIOKEHHIO TONBKO B IPYTOM
JIloroeapuBarolieMcst I'ocynapcTse, ecnu (QH3HYECKOE U0 HABIACTCS PE3HACHTOM
M HalHOHAIBHBIM JMUOM 3Toro I'ocymapcrBa, He OyXy4H HaUHOHANBHBIM JIMLIOM
TocynapceTsa, OTKyRa Takas MeHCHUS BhINIAYUBaeTCS.

3. Ilonoxenus crareit 15, 16, 17 u 18 mpumeHsrores X 3apaboTHOH Iuiate u
npyromy nogoGHOMY BO3HArPaXIEHUIO U K IEHCHUSM, BBINNAYHBAEMbIM B OTHOIIEHHH
CHy)KﬁBI, CBSI3aHHOH C HPEHHPHHHMBTCHBCKOﬁ AeATENBHOCTBIO, ocymecmnxemoﬁ
)IOFOBSPHBB}OHIHMCS{ rOCyI[apCTBOM U €ero TNIOJIHTUYECKUM  HIIH
aAMHHUCTPATHBHBIM NIOAPa3AeIeHHEM HIIH MECTHBIM OPraHOM BIIACTH. '

Crares 20
CTyneHTsl H cTaKepbl

BeImnarhl, KOTOpBIE CTYAEHT MIIH CTaXep, SIBIAIOLIMIACA HIH HEMOCPeACTBEHHO
nepen IpHE3aoM B oHo JlorosapuBatoleecs I'ocyJapcTpo ABIABLIMICS Pe3NACHTOM
npyroro JloroeapuBatomerocss l'ocynapcTea u KOTOpHIM HAXOAMTCS B IEPBOM
YNOMAHYTOM ['oCyHapcTBe HCKJIIOYHTENBHO C LEJbI0 OOYYEeHHs HIH MpPOXOXIEHHS
NPaKTHKH, NOTY4aeT JUis Ueneit CBOEro COfepXaHHs, o6yHeHHS ITH MPOXOXKAEHHUS
NpPakTHKH, OCBOGOXKIAIOTCS OT HANOroobJoXeHHs B 3ToM  locydapcTse, IIpH
YCIIOBHH, YTO TaKHE BBHIILIATH BO3HHKAIOT M3 HCTOYHHMKOB 32 IIpeJeNlaMH 3TOro
Tocynapctse.

Cratba 21

TIpod n BATeJH M Hay4YHble pAGOTHHKH

P

1. TIpodeccop, npenonapatens WIM Hay4HBIH paGOTHUK, KOTOPHIA BpEMEHHO
nocemaer OXHO IIOTOB&DHB&IOH_!CECX Focynapcmo C LEJIBK IpenoAaBaHUA MU
NpOBeJeHH HAayYHBIX MCCIeNOBaHUHA B YHUBEpCHTETE, KOUIEIXe, NIKOJe,
HCCIIENOBATENIECKOM HHCTUTYTE WIH APYTOM HOJlOGHOM YUpEXAEHHUH, TPH3HAHHOM
camMuM 3TUM T'OCYZapCTBOM, €ro TNONMTHYECKHM HIH aIMHHUCTPATHBHBIM
noApasfeneHHeM HIM MECTHBIM OpPraHOM BIACTH, H KOTOpHﬁ SABASAETCA HIH
HEMOCPEACTBEHHO Tepel IpPHEe3NOM  SBISICS PE3HAEHTOM Ipyroro
Horosapnsammerocsl Focynapc‘n;a, OCBOGO)K,!IEETCﬂ B TEYCHHE MEpHOAa, HE
NpEBLIIAIOMIEr0 ABYX JleT, OT  YIUIaTRl Hajora B  IIePBOM  YIOMSHYTOM
Ioropapusaromemcst I'ocyfapcTBe B OTHOLIGHHH BO3HarpaxAeHHs 3a  Takoe
NIpEenoAaBaHHEe UM HAayYHOE HUCCIECNOBAaHHUE, €CJTH NOXOA NOITYYEH U3-32 IPaHHLIbl.

2. Hac‘roxmaﬁ CTaThsl HE NPHMEHSAETCSA K IOXOAY, MOJYYEeHHOMY OT IPOBEACHHUs
HAay4YHOFO  HMCCIENOBAaHHSA, €CIH TaKO€  HCCIENOBAaHHE OCYLIECTBIAECTCS HE B
HHTEpecax OGIHGCTBH, a NMPEeUMYIIECTBEHHO C LEIBI0 IOJYUYCHUS YaCTHOH BBHITOJbI
JIALIOM MM TPYTIIOit L.

Cratbs 22
Jipyrie 10Xoab!

1. Buner noxonor pesuaeHta Jloropapusatonierocs I'ocyaapcTsa, He3aBUCHMO
OT HCTOYHHKA MX BO3HHKHOBEHMH, O KOTOpbIX HEe TOBODUTCS B [pe by KX
cTaThiX Hactosimteil KoHBeHUMH, IOANEXAT HATOrOOOIIOKEHHUIO TOILKO B 3TOM
I'ocynapcrtae.

2. TlonoKeHns MyHKTa | He IPHMEHAIOTCA K JOXOZY HHOMY, 4eM TOXOH OT
HEIBHXHUMOTO UMYLIECTBA, 01'[pCZLCHCHHOl"OBHyHKTC2 CTaTbH 6, €CIH  NoJIy4aTensb
TaKoro HOXOZa, SBIAACH Pe3MAeHTOM ofHoro Jloropapupatomierocs [ocynapcTsa,
OCYILECTBIIAET NpeANpHHUMATEABCKY O JIeATeNIbHOCTD B ApyroM
I[orosapusa!omemcx Focynapc‘me 4epe3 HaxoAfgiueecs TaM IOCTOSHHOE
TPEACTABUTECNBCTBO HIIH OKa3blBa€T B 3TOM JpyroM I‘bcynachBe HE3aBUCHMBbIC
JIMYHBIE YCAYTM €  PacHONOXXEeHHOM TaM IOCTOSHHOH 6a3bl, M NpaBo WM
HMYIIECTBO, B OTHOWICHHH KOTOPBIX BBIIUIAYUBAETCA AOXOX, JEHCTBHTENBEHO
CBA3AHBI C TAKHM NMOCTOAHHBIM MPENCTABHTEIBCTBOM HIH TnocTosHHOM Gazoil. B
TAKOM Clydae  NpPHMEHAIOTCA TNONOXEHHA CTaThM 7  WIM craThu 14, B
3aBHCHMOCTH OT 0OCTOSTENLCTB.

Cratba 23
YeTpaHeHHe IBOHHOrO HaJ0r006/105KeHHS

JlBoiiHOE HANOroOGIOXEH e YCTPAHAETCS CIeAYIOLIHM obpazom:
- B [Topryransckoit Pecriy6auke:

a) ecnu pesupeHT [lopryranuy nomyyaet HoXol, KOTOPbIi B COOTBETCTBHH C
MOJIOKEHUAMH HacToswel KoHBeHMM MoXeT obnaraTthcs HajoraM B Poccuiickoit
Qenepanuy, ITopryranus paspelnaeT NPOM3BECTH BHIMET W3 HAJNOra HA JOXOI 3TOrO
PE3MAEHTa CYMMBI, PaBHOM IIOOXOJHOMY Halory, ymmadeHHoMmy B Poccuiickoii
®enepanun. OnHAKO TaKOH BbIYET He NOIDKEH NPEBBILIATH TY YaCTh NOLOXOJHOTO
HaJlora, paCCYUTaHHOrO O TMOJYYE€HHs BBIYETa, OTHOCANIYIOCK K JIOXOZY, KOTOPBIH
MoxeT obnaraThcst Hanorom B Poccuiickoii @enepanuy;

b) ecin B COOTBETCTBHH € NOGBIM MONOXEHHEM HacTosel KoHBeHIMN 10X0,
NOMyYeHHBIH pesufieHToM [lopTyranuu, OCBOGOXIAETCs OT Halora B 3TOM
Tocynapctse, Ilopryranus mpH 3TOM MOXET NPH pacueTe CyMMbl Haiora Ha
OCTaBLIYIOCS 4acTb noxona TaKoro PE3UICHTA TIpPHHATH BO BHHMAaHHe
OCBO60)I(1!€HH}’}0 4acTh 10X04a;
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- B Poccuiickoit ®eneparun:

ecnu pe3uAcHT Poccuu mnonyyaer 0Xol, KOTOPHIf B  COOTBETCTBMH €
NONOXKEeHUAMHU HacTosmeH Konpenuuu moxet obnaratecst Hanoramu B [TopTyranuu,
CyMMa Hanora Ha Takod ROXOJ, Toanexamas yriate B Ilopryraumu, Moxer
BBIYMTATbCA M3 Hanora, B3umaemoro B Poccun. Cymma Takoro BblYeTa, OIHaKO, HE
JOIDKHA NIPEeBBIATh CyMMY HAJIOTa Ha JOXOJ, PaCCYMTaHHOro B Poccuu.

Cratbs 24
HeanckpuMuHanus

1. HaumowansHele nuna omsoro Jloropapusaroumierocs IoCynapcTBa He
JOJKHBL MmojBepraTbcs B Apyrom JloroapusarorueMmcs I'ocymapcTse noGomy
HANOrooONOXKEHHIO HAM MOOOMY  CBA33aHHOMY ¢ HHUM TpeOOBaHHMIO, HHOMY
un 6osee OOPEMEHHTEIPHOMY, YE€M HAJIOrOOOJIOKEHHE M CBS3aHHBIE C HHUM
TpeGOBaHHA, KOTOPHIM MOABEPraloTCs HIH MOTYT TMOABEPraThCs HALMOHATBHBIE
nuLa Takoro Apyroro I'ocymapcTBa mpu TeX ke OBCTOATENBCTBAaX, B YacTHOCTH, B
OTHOIUEHHUH IIOCTOSHHOrO MecTolpeObiBanus. Hacrosiuee MonoxeHHe, HE3aBHCHMO
OT INONOXeHWIT cTaTbu 1, Takke NPUMEHACTCS K JIML@AM, KOTOpPble He SBIATCH
PpesuneHTaMH oQHOro uiH o6oux Jlorosapusatoiuxcst I'ocy napeTs.

2. Hanoroo61oxeHue NOCTOSHHOTO NPEACTaBUTENBCTBA, KOTOPOE NPEANPUATHE
onHoro Jlorosapusatomerocs [ocymapctBa umeeT B ApyroM JlorosapHBarolemcs
FocynapcTse, He JOMKHO GBITH MeHee GIaronpHATHBIM B 3ToM apyroM IocymapcTse,
YeM  HaJorooGnoXkeHue TPeNNpHATHI  3TOro  Ipyroro Tocynapcrsa,
OCYIIECTBIMIOIMX ~ aHANOTHUHYIO JeATeNbHOCTs. Hacrosmiee mnonoxende He
paccMaTpyBaeTCa Kak 065(35183}011.(33 OIHO I[orosapuaa}omeecﬂ rOCleapCTBO
NpefoCTaBsTe pesufeHTaM apyroro Jloropapusatomerocs IocynapcTsa moGble
HHAMBUIYaIbHBIE JIbTOTHI, CKMAKK H BBIYETH JUIA LieJIelf HANMOroo6NoXKeH:s Ha OCHOBE
IPaXJIaHCKOrO CTATyCa HJIM CeMeHHBIX 00f3aTeNbCTB, KOTOPhlE OHO MPENOCTABMAET
CBOHM PE3UIEHTaM.

3.3a MCKIIOYEHHEM CIyuaeB, KOIZa NPUMEHSIOTCS MOJOXKEeHUs [MMyHKTa |
cTaTe¥ 9, myHkta 7 cratey 11 wim myHkTa 6 CTathd 12, NPOUEHTHI, POSATH M
JApYTHE BBINNIATHI, OCYILECTBISIEMBbIE IIPEANPHUATHEM OJHOIO ﬂorosapﬂaa}omemcx
Tocynapcra pesunenty apyroro Jlorosapusatomerocss I'ocymapcTpa, ZOMKHBI It
Lenelt onpenenenHs Hamoroo6iaraeMoii MpHOBUIH TaKOro NPEANPHATHS MOMNEKATh
BBIYETAM Ha TEX XK€ yCJIOBUAX, KaK €CIU 6Bl OHH BBIMIIAYUBATUCH PE3UICHTY NEPBOTO
ynomsHyToro I'ocyaapcTsa.

4. Tlpennpratua onHoro JloroBapuBaloLIerocs TocynmapcTBa, KamuTan
KOTOPBIX TOMHOCTBIO MIIH YAaCTHYHO, MPAMO MAM  KOCBEHHO MPHUHAIIEKHT HIU
KOHTPOJIHpPYETCS OJTHEM MIM  HECKONBKHMH DE3HACHTAMH  ADPYIOTO
JHorosapusatomerocss  'ocynapcrsa, He JOIDKHBI  TIOJBEPraThCsi B  INEPBOM
ynomsauyToM 'ocynapcTse n060My HATOrOOGIOKEHHIO MK JIIOGOMY CBSI3aHHOMY C
HEM TpeGOBAaHHMIO, HHOMY HIIH Gonee OGPEMEHHTENBHOMY, UeM HANOTOOONOKEHHE K
CBA3aHHbIE C HHM TpeOOBaHHs, KOTOPHIM IOABEPraloTCs HIH MOTYT IOJBEPraThes
JpyTHe NoJoOHble TNPENNpPUSTHS IEpBOro yrnomsHyToro I'ocynapcTsa.

5. He3zaBHCHMO OT mMOJNOXEHWH CTaTbU 2, TONOXEHHA HACTOSLEH CTaThbu
NIPHMEHSIOTCS K HaoTaM, KOTOpbIe SBIAIOTCS NpeaMeToM HacTosmel Konsenuuu.

Cratbs 25
B3zaumocoraacuTenabHas npoueaypa

1. Ecnu  numo cyMTaer, 4YTO  JAEHCTBMA  OJHOrO  MIM  0OOMX
JloroBapHBarOIMXCA Tocynapcts  npuBOAAT HITH TIPUBENYT K ero
HAJIOTOOONOXKEHHIO HE B COOTBETCTBHH C IIONIOXKEHMSIMH HacTosmeit KoHBeHUuH,
OHO MOXET, HEe3aBHCUMO OT CPEICTB 3aLIUTHI, IPEJYCMOTPEHHBIX BHYTPEHHHM
3aKOHOJATEeNBECTBOM 9THX TlocynapcTB, mpencTaBHTh CBOE  3asBIEHHE
KOMIETEHTHOMY oprany Toro Jlorosapuparonterocs I'ocynapcTBa, pe3HaeHTOM
KOTOPOT'O OHO- SIBJIIETCS, MM €CIH ero ciydal moAmajgaet non AeHcTBHe MyHKTa 1
cTaTeM 24, Toro Jlorosapusarouierocs I'ocy1apcTpa, HaMOHANBHBIM JIMIIOM KOTOPOTO
OHO SBISIETCA. 3asiBNeHHE NOMKHO OBITh MpEACTaBICHO B TEYEHHE ABYX JieT C
MOMEHTa [IEPBOTO YBEAOMICHHUS O NEHCTBHAX, MPUBOAALIMX K HAJIOrOOGIOKEHHIO He
B COOTBETCTBHUH C NMONOXKEHHAMH KOHBEHUHMH.

2. KoMneTeHTHBIH opraH OyneT CTPeMMTBCH, €CIH OH COYTET 3asBIeHHe
060CHOBBHHLIM, H €CIM OH CaM HE CMOXET l'lpHP‘ITH K yZAOBJIETBODHTEIBHOMY
pemei—m}o, PEIMKTE BOIIPOC IO B3aMMHOMY COTJIaCUIO € KOMIIETEHTHBIM OpraHoM
apyroro Jorosapusatonterocs I'ocyapcTsa ¢ Helbl0 H30exKaHHA HAIOTOOBIOKEH A,
He coorserctByromtero Kousennuu. Jiobast XOCTHIHyTas HOTOBOPEHHOCTH OyneT
BBIMOJIHATECS HE3aBHCHMO OT JIIOOBIX OrpaHHMYEHHH BO BpPEMEeHH, NpefyCMOTPEHHBIX
BHYTPEHHHM 3aKOHOJaTensCTBOM JloroBapuparoImmxcs I'ocy zapers.

3. KomneTentHsle  opradsl JloroBapHBarOIHXCS Tocynapcte  6ynyt
CTPEMHUTHCA DPa3spellMTh 10  B3aUMHOMY COIVIACHIO  JIIOOble  TPYAHOCTH HIIH
COMHEHHMS, BO3HHMKAOIIHeE NP TONKOBAHMM MIM npuMeHeHnH KoHBeHIuH.

4. KomnerenTHrle opransl Jloropapusaroiuxcs I'ocyaapcTe MOryT BCTynats
B INpsAMBIE KOHTAKTbI JAPYr C JpYTroM, BKIIO4Yas COBMECTHBIE KOMHCCHH, COCTOSLLINEC
U3 HHX CaMHMX WK MX MPENCTaBUTENei, N Lened JOCTHXEHHS COrlacHs B CMBICHe
TIPHMEHCHHA NPEenbIoYIIHX MOJIOKEHHH.

Crartbs 26
O6men undopmanneit

1. KomnerentHele opransl JloroBapusarouiuxcs l'ocynapcTs oOmeHuBaloTCs
uHbopMalMel HeoGXOAUMOI IMs BBINONHEHHUS NOJOXKeHHH HacToswed Konsenuuu
HITH BHYTPEHHETO 3aKOHoaTesbeTBa Jloropapusatoiuuxces I ocyrapets,

Kacalollerocs HANOTOB, Ha KOTOpbi€ pacrlpocTpaHsercs KoHBeHumMs, B Tex
npenenax, 4To6sl HanorooGnoxenue Mo 3TOMY 3aKOHOJATENBCTRY He
nporHBOpeunso Hactosmell Konpenuuyn. O6Men MHbopMmanueil He OrpaHHMYHBAETCS
cratseii 1. JlioGas uHdopmanus, nonyueHHas Jloroeapusarommmcs ['ocyrapcTBoM,
CYMTAETCA CEKPeTHOH Tak ke, Kak M HH(OpMauus, ITONydeHHas B COOTBETCTBHH C
BHYTPEHHHM 3aKOHOJATeIbCTBOM 3TOro I'ocyapcTBa, H COOGMIAeTCS TONBKO JNHIAM
MM opraHam (BKIIOYAs CyfAbl M aAMHHHCTPATHBHBIE OPTaHbI), 3aHATHIM OLEHKOH
Wi c6opoM, NPHUHYIUTENBHBIM B3BICKAHHEM MM CyNeGHbIM MpeclieloBaHHeM B
OTHOWICHHH HAJNOTOB WJIM PaCCMOTPEHHEM aleIALMi, KacalOIMXCsl HaloroB, Ha
KoTopsle pacnpocrpanseTcs KoHBenuus. Takue fauMua WIH OpPraHbl HCIONL3YIOT
MHPOPMALIMIO TONBKO ANt 3TUX wLenedl. OHM MOryT pacKphIBaTh 3Ty HHOpMalMIO B
XOJI€ OTKPBITOTO CyneGHOro 3aceflaHHst MIIM IIPH NIPHHATHH CyNeCHBIX pelleHHrH.

2. Hu B xakoM ciyuae MONOXEHHS MyHKTa | He GYNyT TONKOBAThCA Kax
Hajararoiue Ha onHo JlorosapuBatomeecs [ocymapcTso 0043aTenbCTBO:

a) IpOBOAUTH aIMMHHCTPAaTHBHEIE
3aKOHOJATENbCTBY M aIMHHMCTPATUBHON
Jlorosapuaatoiuerocs I'ocynapcrsa;

MEpPOIIPHATHA, NIPOTHBOpEYaLIHe
MPaKTHKE 3TOr0  HIH  JAPYroro

b) npegocraBnaTh  MHGOpMALMIO,  KOTOPYIO  HeNb3s  MONY4HTh I10
3aKOHONATENLCTBY HITH B XON€ OOBIMHON aJMMHMCTPATHBHOM NPAKTHKH 3TOTO MIIH
npyroro Jloropapupatouterocst I'ocynapcTsa;

C) TPeROCTaBNAT: HHbOpMaLHIo, KoTOpas packpsiBasia OB Kakylo-nubo
TOProBsylo, TPEANPHHUMATENLCKYIO, NPOMBIUUIEHHYIO, KOMMEPYECKYIo MM
npodecCHOHANBHYIO TafiHy HMIM TOProBhlii MpoLece, WIN HHPOPMALMIO, PACKPBITHE
KOTOpOit MpoTHBOpeYuno 6ul rocyaapcTBeHHOH nonuTuke (ordre public).

Cratba 27
COTpYAHHKH JHIIOMATHYECKHX MPEACTABHTEIbCTB
U KOHCY/IbCKHX Y4pexxaeHui

Huutro B Hacrosmeii KoHBEHIMM He -3aTparuBaeT HaIOrOBBIX NPUBHIIETHIT
CO'i'pleHHKOB JAUTUIOMAaTHYECKUX NPEACTABUTENBCTB WM KOHCYJBCKUX yqpe)kz[eﬂm“«.
TIPENOCTaBACHHBIX B COOTBETCTBHH C OGLUHMH HOpMaMH MEXIYHapOIHOr0 NpaBa UlH
B COOTBETCTBHM C MOJIOXKEHHAMH CIIELHANILHBIX COMIalleHUH.

CraTbs 28
Berynnenue B cuay

1. JloroBapuBatoiuuecss ['ocyaapcTBa NHCBMEHHO YBEAOMST ApYr Apyra ro
IMIIOMATHYECKHM KaHANaM O BBINOJIHEHHH MpOouelypsl, TpebyeMoli B COOTBETCTBHH
C MX 3aKOHOJATEeNbCTBOM ML BCTYIUIEHHMs! B CHITY HacTosmeH Konpenuuu.

2. Hacrosimas KoHBeHIMA BCTYNUT B CHJIy B JeHDb IOCHEIHEro yBEIOMIEHUS,
YNOMSHYTOTO B IYHKTE 1, ¥ ee NOJOKEHUA 6y TyT NpUMEHAThCS:

a) B [TopTyranuu:

(1) B OTHOMIEHHMM HAJOTOB, YNEPXKHBAacMBIX Y MCTOYHHKA, Ha OCHOBE
Hanoroobpasyiouero ¢akra, ¢ 1 sHBapa wiu nocne 1 gHBaps roxa, Clegylowlero 3a
FOZIOM BCTyIUIEHHA HacTosweH Konsenuuu B cuny;

(ii) B OTHOIIEHUM OPYTHX HAJOrOB, K JOXOAY, BOSHHKAIOIEMY B HalOrOBOM
rogy, Ha4y”HarImeMcs 1 AHBApsi WK Ilocie 1 SIHBapsi roja, CIeAyrIUero 3a roaom
BCTYIUIeHHs HacTosLtei KoHBeHIMH B CHITY.

b) B Poccuiickoit Penepanun:

(i) B OTHOLIGHUH HAJOTOB, YHEPXKUBAeMbIX y MCTOYHHMKA, K CyMMaM,
BBIIUTAY€HHBIM WM HAYHCIIEHHBIM | sHBAaps Wiy nocie 1 siHBaps KaleHOapHOro roxa,
CHIeAYIOLIETO 32 FOJOM BCTYILIEHHS HacToslel KoHBeHINY B CHITY;

(ii) B OTHOIIEHHM APYTHX HAJIOTOB, 3a HANOTOBHIE TOABl, HaYMHAIOMIHecs |
SHBaps WIIH 1nocne 1 SHBaps Kal€HAApHOro rojaa, CIeAyIoLero 3a roaoM BCTYIUICHUR
HacTosiei KoHBeHLuy B cuity.

Cratbs 29
Ilpexkpamenne xedcTBAA

Hacrosimmas KoHBeHLUMs ocTaeTcs B CHIE [0 TeX NOp, [OKa ONHO U3
JoroBapusatoiuxcss  [ocymapcte  He  npekpatuT ee  gedcteue.  JlioGoe
JorosapuBaoweecs TocynapcTBo MOXeT IIPEKpaTHTh HeHCTBHE HacTosuleH
KOHBeHUHH MyTeM YBENOMIEHHS IO AHMIUIOMATHYECKHM KaHaliaM O MNpeKpaileHHK
neficTBHs IO KpajiHeil Mepe 3a IecTh MeCALEB IO OKOHYaHHA JIIOGOro kaneHnapHoro
rofia nocje HCTeYeHUs IISATH JIeT ¢ AaThl BCTYIUIEHHA HacToslleH KOHBEHIHUHU B cuny.
B TakoM cnydae HacTosimias KoHBeHUHs NpekpallaeT AeficTBOBaT:

a) B [Topryranuu:

(1) B OTHOLICHAM HANOrOB, YAEPXMBAaEMBIX Y MHCTOYHHKE, Ha OCHOBE
HanorooGpasyrolero gakra, ¢ 1 SHBaps WIH Mocie 1 AHBAps CNEYHOUIEro 3a 1aToif, ¢
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KOTOpOﬁ 3aKaH4YHWBaeTCA [€pUon, onpeneneHHmﬁ B YINOMSAHYTOM YBECOOMJICHHH O
TIpeKpallleHHHy AeiicTBUs;

(ii) B OTHOWIEHMH APYTHMX HAJOroB, K HOXORY, BO3HHKAIOIIEMY B HAIOroBOM
rofly, HauMHawolemcs | sHBaps WM TOCNE 1 sHBaps CNEMYIOIIEro 3a JaToH, ¢
KOTOpOH 3aKaHYMBAETCs IEPUOJl, ONpENENeHHBIH B YNOMSHYTOM YBEIOMIEHHH O
NPEKPAIeHUH NeHCTBHS.

b) B Poccuiickoit ®enepanun:

(i) B OTHOLIEHHM HAIOIOB, YAEPXKHBAaEMBIX Yy HCTOYHHKA, K CyMMaMm,
BBITUTAYEHHbIM HIIH HaYMCIEHHBIM | SHBaps HIH IIocie | sIHBaps KaleHAapHOro roja,
CIEAYIOWEro 3a roaqoM, B KOTOpOM (3361 TNIEpENaHo YBEOOMIJICHHE O IPEKpalll€HHH
ZIeHCTBHS,

(ii) B OTHOIIEHWM APYTMX HAJOrOB, 32 HAJOrOBBle TOAbl, HauyMHAMOWHecs 1
SHBapA HUIH nocie 1 SAHBaps KaJICHJApHOI'O rojia, CJleQyIoIlero 3a roioM, B KOTOpoM
GBILIIO MEpe/jaHo YBeIOMIIEHHE O NPEKPALeHHH JeHCTBHS.

B ynocroBepenMe Yero HIKENMOANMCABLIMECH, HOKHBEIM 06pasoM Ha TO
YHOJIHOMOYEHHBIE, ITOANNCANN HaCTOAIYIO KOHBEHL{H}O.

/
) " -
CoBepuieHO B IBYX SK3eMIIApax B ;//A’C{: b o § AL A 2000
roga, Ha l'lopTyl‘aJ‘[chOM, PYCCKOM H AHTJIHHCKOM A3bIKaX, BCE€ TEKCTBI HMEIOT
OIOMHAKOBYIO CHy. B  crydae moBOro pacxOXIEHHS NMPH TONKOBAHHM  Gyzer
HPHMeHﬂTbCH TEKCT Ha aHI‘HHf;ICKOM SA3BIKE.

3A IPABUTEJILCTBO
MNOPTYIAJIBCKOH PECHYBJIHUKH

BZL —_— ("M

3A ITIPABHUTEJILCTBO
POCCHHCKOH ®EJEPALIM

NPOTOKOJ

Ipu mnomnucanuu KouBenuun wexny IlpaButensctsom IlopTyranbckoit
Pecry6nuky u IlpaButensctBom Poccuiickoit ®enepauun 06 H30eKaHUM JBOWHOIO
HAIOrooGI0KEHHS U NPeJOTBPAILEHYH YKIOHEHHS OT YILIATBI HAJIOTOB B OTHOLIEHHH
HAlOroB Ha JOXObl, HIXKENOAMMCABLIHECH COINACHAMCh O HMXKCCICHYIOUIEM, YTO
SABJAETCS HEOTheMIIeMOit yacThio Konseruuu:

1. B OTHOWECHHH INPHMEHEHHs MyHKTa 2 CTaTbM 3, NPHMEHHTENBHO K
Mopryranuuy, mofoe ompefeneHHe B COOTBETCTBHH C €€ JAeCTBYIOMIMM HaJOrOBBIM
3aKOHOATENILCTBOM OyIeT MpeBATHPOBATh HaJ OIpeJeleHHeM, KOTOpoe JaeTcst
TepMHHY B COOTBETCTBHH C IPyTHMH €€ 3aKOHaMH.

2. B oTHOuIeHUY NIpUMEHEHHs CTaThU 6, HMYTO B HacTosmeld KoHBeHUMM He
JOJDKHO TNpENATCTBOBaTh MpaBy Horoaapuaammerocx Focy;[apc‘ma, B KOTOpOM
HaxONHUTCsA HEABHXXHUMOE UMYINECTBO, NPUMEHATE MOJIOXEHHUA 3TOH CTaThU K aoxony
OT HEeABIKHMOIO HMYIIECTBa, MM K HOXOXY, MONYYEHHOMY OT OKa3aHMs YCIYT,
CBS3aHHBIX C UCIIOJIb30BAHHEM HJIK I1PABOM I10JIb30BaHUA HEABUXXHMBIM UMYLUECTBOM,
KOTOprﬁ B COOTBETCTBHHU C HaJIOrOBBIM 3aKOHOIATCJIbLCTBOM 3TOTO
JlorosapuBatomnerocs I'ocymapcTBa NpUpaBHHBAETCA K JIOXOLY OT HEABHXHUMOTO
HUMYILECTBa.

3. TTonoxeHHs CTaThbH 24 He MPENATCTBYIOT NPUMEHEHHIO JOGOT0 TONOKEHHS
HAaNoroBOro 3akoHojaTenscTsa Jlorosapusatomerocs I'ocynapcTsa, KacaroErocs

o

npo6ieM “TOHKOH™ KanuTau3alHH.

4. TMonoxeHus cTaTb 24 NMOHUMAIOTCS TakuM obpasoM, 4To B TOH Mepe, B
KOTOpOﬁ 3TO KacaeTCs BBIYETA IIOHECEHHBIX PAacXOA0B, KaXXHo€ [[orosapnsa}omeecx
Tocynapcrao MOXET MNpHMEHATE CBOH coOCTBEeHHEIE TNpOLEnYpsl, KacarwllHecs
6PEMEHH NpPEACTAaBICHHSA JOKa3aTENIbCTBA.

B ymoctoBepeHHe dYero HHXKENOAMHCABILINECS, NOMKHBIM 06p3.30M Ha TO
YTIIOJHOMOYE€HHBIE, TTOAITHCATH HACTOSLIMH HpOTOKOH.

CoBeplleHO B ABYX 3K3eMIUIfpax B /%'m:}e 2 7 /;2)7; 2000 roga,
Ha MOPTYranbCKOM, PyCCKOM M aHIJIHICKOM S3BIKaX, BCE TEKCTH MMEIOT OIHHAKOBYIO
cuny. B cnyudae mo6oro pacxoxIeHHs PH TONKOBAaHHHM OyIET IPUMEHATHCS TEKCT
Ha aHTJIMHCKOM f3BIKE.

3ANNIPABHTEJILCTBO
HOPTYI'AJIBCKOH PECIYBJIHUKHU

/D (,’U:——-( 6;—%

3A TIPABHUTEJBCTBO
POCCUACKOHN ®EJEPALIAU

-

CONVENTION BETWEEN THE GOVERNMENT OF THE PORTUGUESE
REPUBLIC AND THE GOVERNMENT OF THE RUSSIAN FEDER-
ATION FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES
ON INCOME.

The Government of the Portuguese Republic and the
Government of the Russian Federation, desiring to con-
clude a convention for the avoidance of doube taxation
and the prevention of fiscal evasion with respect to taxes
on income, have agreed as follows:

Article 1

Personal scope

This Convention shall apply to persons who are res-
idents of one or both of the Contracting States.

Article 2

Taxes covered

1 — This Convention shall apply to taxes on income
imposed on behalf of a Contracting State or of its polit-
ical or administrative subdivisions or local authorities,
irrespective of the manner in which they are levied.

2 — There shall be regarded as taxes on income all
taxes imposed on total income or on elements of income,
including taxes on gains from the alienation of movable
or immovable property, taxes on the total amounts of
wages or salaries paid by enterprises, as well as taxes
on capital appreciation.

3 — The existing taxes to which the Convention shall
apply are, in particular:

a) In the case of Portugal:

i) The personal income tax;
i) The corporate income tax; and
iif) The local surtax on corporate income tax;

hereinafter referred to as «Portuguese tax»;

b) In the case of the Russian Federation:

i) The tax on profits (income) of enterprises
and organisations;
ii) The income tax on individuals;

hereinafter referred to as «Russian tax».
4 — The Convention shall apply also to any identical

or substantially similar taxes which are imposed after
the date of signature of this Convention in addition to,
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or in place of, the existing taxes. The competent author-
ities of the Contracting States shall notify each other
of any substantial changes which have been made in
their respective taxation laws.

Article 3

General definitions

1 — For the purposes of this Convention, unless the
content otherwise requires:

a) The term «Portugal» means the territory of Por-
tuguese Republic, including its territorial sea as
well as its exclusive economic zone and con-
tinental shelf, determined accordingly to the
United Nations Convention on the Law of the
Sea;

b) The term «the Russian Federation» means the
territory of the Russian Federation, including
its territorial sea, as well as its exclusive eco-
nomic zone and continental shelf, determined
accordingly to the United Nations Convention
on the Law of the Sea;

c¢) The terms «a Contracting State» and «the other
Contracting State» mean Portugal or the Rus-
sian Federation, as the context requires;

d) The term «person» includes an individual, a
company and any other body of persons;

e) The term «company» means anybody corporate
or any entity which is treated as a body corporate
for tax purposes;

f) The terms «enterprise of a Contracting State»
and «enterprise of the other Contracting State»
mean respectively an enterprise carried on by
a resident of a Contracting State and an enter-
prise carried on by a resident of the other Con-
tracting State;

g) The term «international trafic» means any trans-
port by a ship or aircraft operated by an enter-
prise which is a resident of a Contracting State,
except when the ship or aircraft is operated
solely between places in the other Contracting
State;

h) The term «competent authority» means:

i) In the case of Portugal, the Minister of
Finance, the Director General of Taxa-
tion or their authorised representative;

ii) In the case of the Russian Federation,
the Ministry of Finance of the Russian
Federation or its authorized represen-
tatives;

i) The term «national» means:

i) Any individual possessing the nationality
of a Contracting State;

if) Any legal person, partnership, associa-
tion or other entity deriving its status as
such from the laws in force in a Con-
tracting State.

2 — As regards the application of the Convention at
any time by a Contracting State, any term not defined

therein shall, unless the context otherwise requires, have
the meaning which it has at that time under the law
of that State for the purposes of the taxes to which
the Convention applies.

Article 4

Resident

1— For the purposes of this Convention, the term
«resident of a Contracting State» means any person who,
under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of manage-
ment, place of incorporation or any other criterion of
a similar nature. This term however does not include
any person who is liable to tax in that State in respect
only of income from sources in that State.

2 — Where by reason of the provisions of paragraph 1
an individual is a resident of both Contracting States,
then his status shall be determined as follows:

a) He shall be deemed to be a resident only of
the State in which he has a permanent home
available to him, if he has a permanent home
available to him in both States, he shall be
deemed to be a resident only of the State with
which his personal and economic relations are
closer (centre of vital interest);

b) If the State in which he has his centre of vital
interest cannot be determined, or if he has not
a permanent home available to him in either
State, he shall be deemed to be a resident only
of the State in which he has an habitual abode;

c) If he has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident in only of the State of which he is
a national;

d) If he is a national of both States or of neither
of them, the competent authorities of the Con-
tracting States shall settle the question by
mutual agreement.

3 — Where by reason of the provisions of paragraph 1
a person other than an individual is a resident of both
Contracting States, then it shall be deemed to be a res-
ident only of the State in which its place of effective
management is situated.

Article 5

Permanent establishment

1 — For the purposes of this Convention, the term
«permanent establishment» means a fixed place of busi-
ness through which the business of an enterprise is
wholly or partly carried on.

2 —The term «permanent establishment» includes
especially:

a) A place of management;

b) A branch;

¢) An office;

d) A factory;

e) A workshop; and

f) A mine, an oil or gas well, a quarry or any other
place of extraction of natural resources.
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3 — A building site, a construction, assembly or insta-
lation project constitutes a permanent establishment
only if it lasts more than 12 months.

4 — Notwithstanding the preceding provisions of this
article, the term «permanent establishment» shall be
deemed not to include:

a) The use of facilities solely for the purpose of
storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

b) The maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely for
the purpose of storage, display or delivery;

¢) The maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely for
the purpose of processing by another enterprise;

d) The maintenance of a fixed place of business
solely for the purpose of purchasing goods or
merchandise or of collecting information for the
enterprise;

e) The maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory
or auxiliary character;

f) The maintenance of a fixed place of business
solely for any combination of activities men-
tioned in subparagraphs a) to e), provided that
the overall activity of the fixed place of business
resulting from this combination is of a prepar-
atory or auxiliary character.

5 — Notwithstanding the provisions of paragraphs 1
and 2, where a person — other than an agent of an
independent status to whom paragraph 6 applies — is
acting on behalf of an enterprise and has, and habitually
exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise
shall be deemed to have a permanent establishment in
that State in respect of any activities which that person
undertakes for the enterprise, unless the activities of
such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

6 — An enterprise shall not be deemed to have a
permanent establishment in a Contracting State merely
because it carries on business in that State through a
broker, general commission agent or any other agent
of an independent status, provided that such persons
are acting in the ordinary course of their business.

7 — The fact that a company which is a resident of
a Contracting State controls or is controlled by a com-
pany which is a resident of the other Contracting State,
or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent
establishment of the other.

Article 6

Income from immovable property

1 — Income derived by a resident of a Contracting
State from immovable property (including income from
agriculture or forestry) situated in the other Contracting
State may be taxed in that other State.

2 — The term «immovable property» shall have the
meaning which it has under the law of the Contracting
State in which the property in question is situated. The
term shall in any case include property accessory to
immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions
of law respecting landed property apply, any right to
use immovable property known as usufruct and rights
to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sour-
ces and other natural resources; ships and aircraft shall
not be regarded as immovable property.

3 — The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or use in
any other form of immovable property.

4 — The provisions of paragraphs 1 and 3 shall also
apply to the income from immovable property of an
enterprise and to income from immovable property used
for the performance of independent personal services.

Article 7

Bussiness profits

1 —The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the enter-
prise carries on business in the other Contracting State
through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but
only so much of them as is attributable to that permanent
establishment.

2 — Subject to the provisions of paragraph 3, where
an enterprise of a Contracting State carries on business
in the other Contracting State through a permanent
establishment situated therein, there shall in each Con-
tracting State be attributed to that permanent estab-
lishment the profits which it might be expected to make
if it were a distinct and separate enterprise engaged
in the same or similar activities under the same or similar
conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3 — In determining the profits of a permanent estab-
lishment, there shall be allowed as deductions expenses
which are incurred for the purposes of the permanent
establishment, including executive and general admin-
istrative expenses so incurred, whether in the State in
which the permanent establishment is situated or
elsewhere.

4 — Insofar as it has been customary in a Contracting
State to determine the profits to be attributed to a per-
manent establishment on the basis of an apportionment
of the total profits of the enterprise to its various parts,
nothing in paragraph 2 of this article shall preclude that
Contracting State from determining the profits to be
taxed by such an apportionment as may be customary;
the method of apportionment adopted shall, however,
be such that the result shall be in accordance with the
principles contained in this article.

5 — No profits shall be attributed to a permanent
establishment by reason of the mere purchase by that
permanent establishment of goods or merchandise for
the enterprise.

6 — For the purposes of the preceding paragraphs,
the profits to be attributed to the permanent establish-
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ment shall be determined by the same method year by
year unless there is good and sufficient reason to the
contrary.

7 — Where profits include items of income which are
dealt with separately in other articles of this Convention,
then the provisions of those articles shall not be affected
by the provisions of this article.

Article 8

Profits from shipping and air transport

1 — Profits from the operation of ships or aircraft
in international traffic shall be taxable only in the Con-
tracting State of which the person deriving such profits
is a resident.

2 — The provisions of paragraph 1 shall also apply
to profits from the participation in a pool, a joint busi-
ness or an international operating agency.

3 — Whenever companies from different countries
have agreed to carry on an air transportation business
together in the form of a consortium, the provisions
of paragraph 1 shall apply to such part of the profits
of the consortium as corresponds to the participation
held in that consortium by a company that is a resident
of a Contracting State.

Article 9

Associated enterprises

1 — Where:

a) An enterprise of a Contracting State participates
directly or indirectly, in the management, con-
trol or capital of an enterprise of the other Con-
tracting State; or

b) The same persons participate directly or indir-
ectly in the management, control or capital of
an enterprise of a Contracting State and an
enterprise of the other Contracting State;

and in either case conditions are made or imposed
between the two enterprises in their commercial or
financial relations which differ from those which would
be made between independent enterprises, then any
profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of
those conditions, have not so accrued, may be included
in the profits of that enterprise and taxed accordingly.

2 — Where a Contracting State includes in the profits
of an enterprise of that State — and taxes accordingly —
profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and
the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State
if the conditions made between the two enterprises had
been those which would have been made between inde-
pendent enterprises, then that other State shall make
an appropriate adjustment to the amount of the tax
charged there in on those profits where that other State
considers the adjustment justified. In determining such
adjustment, due regard shall be had to the other pro-
visions of this Convention and the competent authorities
of the Contracting States shall if necessary consult each
other.
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Article 10
Dividends

1 — Dividends paid by a company which is a resident
of a Contracting State to a resident of the other Con-
tracting State may be taxed in that other State.

2 — However, such dividends may also be taxed in
the Contracting State of which the company paying the
dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends
is a resident of the other Contracting State, the tax so
charged shall not exceed 15 per cent of the gross amount
of the dividends.

The competent authorities of the Contracting States
shall by mutual agreement settle the mode of application
of these limitations.

This paragraph shall not affect the taxation of the
company in respect of the profits out of which the div-
idends are paid.

3 — Notwithstanding the provisions of paragraph 2,
if the beneficial owner is a company that, for an unin-
terrupted period of two years prior to the payment of
the dividend, owns directly at least 25 per cent of the
capital of the company paying the dividends, the tax
so charged shall not exceed 10 per cent of the gross
amount of such dividends.

4 — The term «dividends» as used in this article
means income from shares, or other rights, not being
debt-claims, participating in profits, as well as income
from other corporate rights which is subjected to the
same taxation treatment as income from shares by the
laws of the State of which the company making the
distribution is a resident. In the case of Portugal, the
term also includes profits attributed under an arrange-
ment for participation in profits.

5 — The provisions of paragraphs 1, 2 and 3 shall
not apply if the beneficial owner of the dividends, being
a resident of a Contracting State, carries on business
in the other Contracting State of which the company
paying the dividends is a resider, through a permanent
establishment situated therein, or performs in that other
State independent personal services from a fixed base
situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case
the provisions of article 7 or article 14, as the case may
be, shall apply.

6 — Where a company which is a resident of a Con-
tracting Stage derives profits or income from the other
Contracting State, that other State may not impose any
tax on the dividends paid by the company, except insofar
as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a per-
manent establishment or a fixed base situated in that
other State, nor subject the company’s undistributed
profits to a tax on the company’s undistributed profits,
even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in
such other State.

Article 11

Interest

1 — Interest arising in a Contracting State and paid
to a resident of the other Contracting State may be
taxed in that other State.
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2 — However, such interest may also be taxed in the
Contracting State in which it arises and according to
the laws of that State, but if the beneficial owner of
the interest is a resident of the other Contracting State,
the tax so charged shall not exceed 10 per cent of the
gross amount of the interest.

The competent authorities of the Contracting States
shall by mutual agreement settle the mode of application
of this limitation.

3 — Notwithstanding the provisions of paragraph 2,
interest arising in a Contracting State shall be exempt
from tax in that State:

a) If the debtor of such interest is that State, a
political or administrative subdivision or a local
authority thereof; or

b) If interest is derived and beneficially owned by
other Contracting State, a political or admin-
istrative subdivision, or a local authority thereof
or any institution specified and agreed to in an
exchange of notes between the competent
authorities of the Contracting States in connec-
tion with any credit granted or guaranteed by
them under an agreement between the Gov-
ernments of the Contracting States.

4 — The term «interest» as used in this article means
income from debt-claims of every kind, whether or not
secured by mortgage and whether or not carrying a right
to participate the in debtor’s profits, and in particular,
income from government securities and income from
bonds or debentures including premiums and prizes
attaching to such securities, bonds or debentures, as well
as all other income assimilated to income from money
lent by the taxation law of the State in which income
arises. Penalty charges for late payment shall not be
regarded as interest for the purpose of this article.

5 — The provisions of paragraphs 1 and 2 shall not
apply if the beneficial owner of the interest, being a
resident of a Contracting State, carries on business in
the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or
performs in that other State independent personal ser-
vices from a fixed base situated therein, and the debt-
claim in respect of which the interest is paid is effectively
connected with such permanent establishment or fixed
base. In such case the provisions of article 7 or article 14,
as the case may be, shall apply.

6 — Interest shall be deemed to arise in a Contracting
State when the payer is that State itself, a political or
administrative subdivision, a local authority or a resident
of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent estab-
lishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent estab-
lishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent
establishment or fixed base is situated.

7— Where, by reason of a special relationship
between the payer and the beneficial owner or between
both of them and some other person, the amount of
the interest, having regard to the debt claim for which

it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this
article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain
taxable according to laws of each Contracting State, due
regard being had to the other provisions of this Con-
vention.

Article 12

Royalties

1 — Royalties arising in a Contracting State and paid
to a resident of the other Contracting State may be
taxed in that other State.

2 — However, such royalties may also be taxed in the
Contracting State in which they arise, and according
to the laws of that State, but if the recipient is the ben-
eficial owner of the royalties the tax so charged shall
not exceed 10 per cent of the gross amount of the
royalties.

The competent authorities of the Contracting States
shall by mutual agreement settle the mode of application
of this limitation.

3 —The term «royalties», as used in this article,
means payments of any kind received as a consideration
for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinemato-
graph films and films or tapes for radio or television
broadcasting, any patent, trade mark, design or model,
plan, secret formula or process, or for the use of, or
the right to use, industrial, commercial, or scientific
equipment, or for information concerning industrial,
commercial or scientific experience.

The term «royalties» also includes payments in con-
sideration for technical assistance in connection with
the use of or the right to use any copyright, goods or
information as referred under this paragraph.

4 — The provisions of paragraphs 1 and 2 shall not
apply if the beneficial owner of the royalties, being a
resident of a Contracting State, carries on business in
the other Contracting State in which the royalties arise,
through a permanent establishment situated therein, or
performs in that other State independent personal ser-
vices from a fixed base situated therein, and the right
or property in respect of which the royalties are paid
is effectively connected with such permanent establis-
ment or fixed base. In such case the provisions of article 7
or article 14, as the case may be, shall apply.

5 — Royalties shall be deemed to arise in a Contract-
ing State where the payer is that State itself, a political
or administrative subdivision, a local authority or a res-
ident of that State. Where, however, the person paying
the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which
the obligation to pay the royalties was incurred, and
such royalties are borne by that permanent establish-
ment or fixed base, then such royalties shall be deemed
to arise in the State in which the permanent establish-
ment or fixed base is situated.

6 — Where, by reason of a special relationship
between the payer and the beneficial owner or between
both of them and some other person, the amount of
the royalties paid, having regard to the use, right or
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information for which they are paid, exceeds the amount
which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship,
the provisions of this article shall apply only to the last-
mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the
other provisions of this Convention.

Article 13
Capital gains

1 — Gains derived by a resident of a Contracting State
from the alienation of immovable property referred to
in article 6 and situated in the other Contracting State
may be taxed in that other State.

2 — Gains from the alienation of movable property
forming part of the business property of a permanent
establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable prop-
erty pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State
for the purpose of performing independent personal ser-
vices, including such gains from the alienation of such
a permanent establishment (alone or with the whole
enterprise) or such fixed base, may be taxed in that
other State.

3 — Gains derived by an enterprise of a Contracting
State from the alienation of ships or aircraft operated
by such enterprise in international traffic or of movable
property pertaining to the operation of such ships or
aircraft shall be taxable only in that State.

4 — Gains from the alienation of any property other
than that referred to in paragraphs 1, 2 and 3, shall
be taxable only in the Contracting State of which the
alienator is a resident.

Article 14

Income from independent personal services

1 — Income derived by a resident of a Contracting
Sate in respect of professional services or other activities
of an independent character shall be taxable only in
that State unless he has a fixed base regularly available
to him in the other Contracting State for the purpose
of performing his activities. If he has such a fixed base,
the income may be taxed in the other State but only
so much of it as is attributable to that fixed base.

2 — The term «professional services» includes espe-
cially independent scientific, literary, artistic, educa-
tional or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15

Income from dependent personal services

1 — Subject to the provisions of articles 16, 18, 19,
20 and 21, salaries, wages and other similar remuner-
ation derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that
State unless the employment is exercised in the other
Contracting State. If the employment is so exercised,
such remuneration as is derived therefrom may be taxed
in that other State.

2 — Notwithstanding the provisions of paragraph 1,
remuneration derived by a resident of a Contracting
State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-men-
tioned State if:

a) The recipient is present in the other State for
a period or periods not exceeding in the aggre-
gate 183 days in any 12 month period commenc-
ing or ending in the fiscal year concerned; and

b) The remuneration is paid by, or on behalf of,
an employer who is not a resident of the other
State; and

¢) The remuneration is not borne by a permanent
establishment or a fixed base which the
employer has in the other State.

3 — Notwithstanding the preceding provisions of this
article, remuneration derived in respect of an employ-
ment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting
State in international traffic, may be taxed in that Con-
tracting State.

Article 16

Director’s fees

Director’s fees and other similar payments derived
by a resident of a Contracting State in his capacity as
a member of the board of directors or supervisory board
or any similar organ of a company which is a resident
of the other Contracting State may be taxed in that
other State.

Article 17

Artistes and sportsmen

1 — Notwithstanding the provisions of articles 14 and
15, income derived by a resident of a Contracting State
as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sports-
man, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other
State.

2 — Where income in respect of personal activities
exercised by an entertainer or a sportsman in his capacity
as such accrues not to the entertainer or sportsman him-
self but to another person, that income may, notwith-
standing the provisions of articles 7, 14 and 15, be taxed
in the Contracting State in which the activities of the
entertainer or sportsman are exercised.

3 — Notwithstanding the provisions of paragraphs 1
and 2 of this article, income mentioned in this article
shall be exempt from tax in the Contracting State in
which the activity of the entertainer or sportsman is
exercised provided that this activity is supported wholly
or substantially by either Contracting State, or a political
or administrative subdivision or a local authority thereof
or the activity is exercised under a sport or cultural
agreement between the Contracting States.

Article 18

Pensions

Subject to the provisions of paragraph 2 of article 19,
pensions and other similar remuneration paid to a res-
ident of a Contracting State in consideration of past
employment shall be taxable only in that State.
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Article 19

Government service

1—a) Salaries, wages and other similar remuner-
ation, other than a pension, paid by a Contracting State
or a political or administrative subdivision or a local
authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall
be taxable only in that State.

b) However, such salaries, wages and other similar
remuneration shall be taxable only in the other Con-
tracting State if the services are rendered in that State
and the individual is a resident of that State, not being
a national of the other Contracting State, who:

i) Is a national of that State; or
if) Did not became a resident of that State solely
for the purpose of rendering the services.

2 —a) Any pension paid by, or out of funds created
by, a Contracting State or a political or administrative
subdivision or a local authority thereof to an individual
in respect of services rendered to that State or sub-
division on authority shall be taxable only in that State.

b) However, such pension shall be taxable only in
the other Contracting State if the individual is a resident
of, and a national of, that State without being a national
of the State from which the pension is derived.

3 — The provisions of articles 15, 16, 17 and 18 shall
apply to salaries, wages and other similar remuneration,
and to pensions, in respect of services rendered in con-
nection with a business carried on by a Contracting State
or a political or administrative subdivision or a local
authority thereof.

Article 20

Students and business apprentices

Payments which a student or business apprentice who
is or was immediately before visiting a Contracting State
a resident of the other Contracting State and who is
present in the first mentioned State solely for the pur-
pose of his education or training receives for the purpose
of his maintenance, education or training shall not be
taxed in that State, provided that such payments arise
from sources outside that State.

Article 21

Professors, teachers and researchers

1 — A professor, a teacher or a researcher who makes
a temporary visit to a Contracting State for the purpose
of teaching or conducting research at a university, col-
lege, school, research institute or other similar estab-
lishment, recognized by the State itself, a political or
administrative subdivision or local authority thereof, and
who is, or immediately before such visit was, a resident
of the other Contracting State, shall be exempt, for a
period not exceeding two years, from tax in the first
mentioned Contracting State in respect of remuneration
for such teaching or research if the income is derived
from abroad.

2 —This article shall not apply to income from
research if such research is undertaken not in the public
interest but primarily for the private benefit of a specific
person or persons.

Article 22

Other income

1 — Items of income of a resident of a Contracting
State, wherever arising, not dealt with in the foregoing
articles of this Convention shall be taxable only in that
State.

2 —The provisions of paragraph 1 shall not apply
to income, other than income from immovable property
as defined in paragraph 2 of article 6, if the recipient
of such income, being a resident of a Contracting State,
carries on business in the other Contracting State
through a permanent establishment situated therein, or
performs in that other State independent personal ser-
vices from a fixed base situated therein, and the right
or property in respect of which the income is paid is
effectively connected with such permanent establish-
ment or fixed base. In such case the provisions of article 7
or article 14, as the case may be, shall apply.

Article 23

Elimination of double taxation
The double taxation shall be eliminated as follows:
In the Portuguese Republic:

a) Where a resident of Portugal derives income
which in accordance with the provisions of
this Convention may be taxed in the Rus-
sian Federation, Portugal shall allow as a
deduction from the tax on the income of
that resident an amount equal to the
income tax paid in the Russian Federation.
Such deduction shall not, however, exceed
that part of the income tax as computed
before the deduction is given, which is
attributable to the income which may be
taxed in the Russian Federation;

b) Where in accordance with any provision
of the Convention income derived by a res-
ident of Portugal is exempt from tax in this
State, Portugal may nevertheless, in cal-
culating the amount of tax on the remaining
income of such resident, take into account
the exempted income;

In the Russian Federation:

Where a resident of Russia derives income
which in accordance with the provisions of
this Convention may be taxed in Portugal,
the amount of tax on that income payable
in Portugal may be credited against the tax
imposed in Russia. The amount of credit,
however, shall not exceed the amount of
the tax of that income computed in Russia.

Article 24

Non-discrimination

1 — Nationals of a Contracting State shall not be sub-
jected in the other Contracting State to any taxation
or any requirement connected therewith, which is other
or more burdensome than the taxation and connected
requirements to which nationals of that other State in
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the same circumstances, in particular with respect to
residence, are or may be subjected. This provision shall,
notwithstanding the provisions of article 1, also apply
to persons who are not residents of one or both of the
Contracting States.

2 —The taxation on a permanent establishment
which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably lev-
ied in that other State than the taxation levied on enter-
prises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Con-
tracting State to grant to residents of the other Con-
tracting State any personal allowances, reliefs and reduc-
tions for taxation purposes on account of civil status
or family responsibilities which it grants to its own
residents.

3 — Except where the provisions of paragraph 1 of
article 9, paragraph 7 of article 11, or paragraph 6 of
article 12 apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contracting State to
a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enter-
prise, be deductible under the same conditions as if they
had been paid to a resident of the first-mentioned State.

4 — Enterprises of a Contracting State, the capital
of which is wholly or partly owned or controlled, directly
or indirectly, by one or more residents of the other Con-
tracting State, shall not be subjected in the first-men-
tioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome
than the taxation and connected requirements to which
other similar enterprises of the first-mentioned State
are or may be subjected.

5 — The provisions of this article shall, notwithstand-
ing the provisions of article 2, apply to taxes which are
the subject of this Convention.

Article 25

Mutual agreement procedure

1 — Where a person considers that the actions of one
or both of the Contracting States result or will result
for him in taxation not in accordance with the provisions
of this Convention, he may, irrespective of the remedies
provided by the domestic law of those States, present
his case to the competent authority of the Contracting
State of which he is a resident or, if his case comes
under paragraph 1 of article 24, to that of the Con-
tracting State of which he is a national. The case must
be presented within two years from the first notification
of the action resulting in taxation not in accordance
with the provisions of the Convention.

2 — The competent authority shall endeavour, if the
objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent
authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance
with the Convention. Any agreement reached shall be
implemented notwithstanding any time limits in the
domestic law of the Contracting States.

3 —The competent authorities of the Contracting
States shall endeavour to resolve by mutual agreement

any difficulties or doubts arising as to the interpretation
or application of the Convention.

4 — The competent authorities of the Contracting
States may communicate with each other directly, includ-
ing through a joint commission consisting of themselves
or their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.

Article 26

Exchange information

1 — The competent authorities of the Contracting
States shall exchange such information as is necessary
for carrying out the provisions of this Convention or
of the domestic laws of the Contracting States concern-
ing taxes covered by the Convention insofar as the tax-
ation thereunder is not contrary to the Convention. The
exchange of information is not restricted by article 1.
Any information received by a Contracting State shall
be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall
be disclosed only to persons or authorities (including
courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or pros-
ecution in respect of, or the determination of appeals
in relation to, the taxes covered by the Convention. Such
persons or authorities shall use the information only
for such purposes. They may disclose the information
in public court proceedings or in judicial decisions.

2 —In no case shall the provisions of paragraph 1
be construed so as to impose on a Contracting State
the obligation:

a) To carry out administrative measures at variance
with the laws and administrative practice of that
or of the other Contracting State;

b) To supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other Contract-
ing State;

¢) To supply information which would disclose any
trade, business, industrial, commercial or pro-
fessional secret or trade process, or information,
the disclosure of which would be contrary to
public policy (order public).

Article 27

Members of diplomatic missions and consular posts

Nothing in this Convention shall affect the fiscal priv-
ileges of members of diplomatic missions or consular
posts under the general rules of international law or
under the provisions of special agreements.

Article 28

Entry into force

1 — The Contracting States shall notify each other
in writing, through diplomatic channels, the completion
of the procedure required by the respective laws for
the entry into force of this Convention.
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2 — The Convention shall enter into force on the date
of the latter of the notification referred to in paragraph 1
and its provisions shall apply:

a) In Portugal:

i) In respect of taxes withheld at source,
when the fact giving rise to them appears
on or after they first day of January in
the year next following the year in which
this Convention enters into force;

if) In respect of other taxes as to income
arising in the fiscal year beginning on or
after the first day of January in the year
next following the year in which this Con-
vention enters into force;

b) In the Russian Federation:

i) In respect of tax withheld at source, on
amounts paid or credited on or after the
first day of January in the calendar year
following the year in which the Conven-
tion enters into force;

i) In respect of other taxes for fiscal years
beginning on or after the first day of Jan-
uary in the calendar year following the
year in which the Convention enters into
force.

Article 29

Termination

This Convention shall remain in force until terminated
by one of the Contracting States. Either Contracting
State may terminate the Convention, through diplomatic
channels, by giving notice of termination at least six
months before the end of any calendar year following
after the period of five years from the date on which
the Convention enters into force. In such event the Con-
vention shall cease to have effect:

a) In Portugal:

i) In respect of taxes withheld at source,
when the fact giving rise to them appears
on or after the first day of January next
following the date on which the period
specified in the said notice of termination
expires;

ii) In respect of other taxes, as to income
arising in the fiscal year beginning on or
after the first day of January next fol-
lowing the date on which the period spec-
ified in the said notice of termination
expires;

b) In the Russian Federation:

i) In respect of tax withheld at source, on
amounts paid or credited on or after the
first day of January in the calendar year
next following that in which the notice
of termination has been given;

ii) In respect of other taxes for fiscal years
beginning on or after, the first day of Jan-
uary in the calendar year next following
that in which the notice of termination
has been given.

In witness whereof the undersigned, duly authorized
thereto, have signed this Convention.

Done in duplicate at Moscow the 29™ day of May
2000, in the Portuguese, Russian and English languages,
all texts being equally authentic. In the case of any diver-
gence of interpretations the English text shall be the
operative one.

For the Government of the Portuguese Republic:

@F’;é““‘

For the Government of the Russian Federation:

PROTOCOL

At the time of signing the Convention, between the
Governments of the Portuguese Republic and the Rus-
sian Federation, for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with Respect to
Taxes on Income, the undersigned have agreed upon
the following which shall be an integral part of the
Convention.

1 — Regarding the application of paragraph 2 of arti-
cle 3, in the case of Portugal, any meaning under its
applicable tax laws will prevail over a meaning given
to the term under its other laws.

2 — Regarding the application of article 6, nothing
in the Convention shall affect the right of the Contract-
ing State where immovable property is situated to apply
the provisions of this article to income from immovable
property or to income derived from services connected
with the use or the right to use the immovable property
which under the tax law of that Contracting State is
as simulated to income from immovable property.

3 — The provisions of article 24 do not preclude the
application of any provision of the tax law of the Con-
tracting States dealing with thin capitalisation problems.

4 — The provisions of article 24 shall be construed
in the sense that insofar as the deductibility of the incur-
red disbursements is concerned, each Contracting State
may apply its own procedures regarding the burden of
proof.

In witness whereof the undersigned, dully authorized
thereto, have signed this Protocol.

Done in duplicate at Moscow the 29" day of May
2000, in the Portuguese, Russian and English languages,
all texts being equally authentic. In the case of any diver-
gence of interpretations the English text shall be the
operative one.
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For the Government of the Portuguese Republic:

For the Government of the Russian Federation:

Resolucao da Assembleia da Republica n.° 11/2002

Aprova, para ratificagao, a Convencao entre a Repiblica Portuguesa
e a Republica de Malta para Evitar a Dupla Tributagao e Prevenir
a Evasao Fiscal em Matéria de Impostos sobre o Rendimento,
assinada em Lisboa em 26 de Janeiro de 2001

A Assembleia da Reptblica resolve, nos termos da
alinea i) do artigo 161.° e do n.° 5 do artigo 166.° da
Constituicio, aprovar, para ratificagao, a Convengao
entre a Republica Portuguesa e a Republica de Malta
para Evitar a Dupla Tributacdo e Prevenir a Evasao
Fiscal em Matéria de Impostos sobre o Rendimento,
assinada em Lisboa em 26 de Janeiro de 2001, cujas
cOpias autenticadas nas linguas portuguesa e inglesa
seguem em anexo.

Aprovada em 20 de Dezembro de 2001.

O Presidente da Assembleia da Republica, Anténio
de Almeida Santos.

CONVENGAO ENTRE A REPUBLICA PORTUGUESA E A REPUBLICA
DE MALTA PARA EVITAR A DUPLA TRIBUTAGAO E PREVENIR
A EVASAO FISCAL EM MATERIA DE IMPOSTOS SOBRE 0
RENDIMENTO.

O Governo da Republica Portuguesa e o Governo
da Republica de Malta, desejando celebrar uma con-
vengao para evitar a dupla tributagio e prevenir a evasao
fiscal em matéria de impostos sobre o rendimento, acor-
daram nas disposi¢des seguintes:

CAPITULO I

Ambito de aplicacao da Convencao

Artigo 1.°

Pessoas visadas

Esta Convencao aplica-se as pessoas residentes de
um ou de ambos os Estados Contratantes.

Artigo 2.°

Impostos visados

1 — Esta Convencgao aplica-se aos impostos sobre o
rendimento exigidos por um Estado Contratante ou por
uma sua subdivisao politica ou administrativa ou autar-
quia local, seja qual for o sistema usado para a sua
percepgao.

2 — Sao considerados impostos sobre o rendimento
os impostos incidentes sobre o rendimento total ou sobre
parcelas do rendimento, incluidos os impostos sobre os
ganhos derivados da alienacdo de bens mobilidrios ou

imobilidrios e os impostos sobre o montante global dos
vencimentos ou saldrios pagos pelas empresas, bem
como 0s impostos sobre as mais-valias.

3 — Os impostos actuais a que esta Convencdo se
aplica sdo, nomeadamente:

a) No caso de Portugal:

i) O imposto sobre o rendimento das pes-
soas singulares — IRS;
ii) O imposto sobre o rendimento das pes-
soas colectivas — IRC;
iif) O imposto adicional municipal sobre o
IRC — derrama;

a seguir referidos pela designagao de «imposto
portugués»;

b) No caso de Malta:

O imposto sobre o rendimento;

a seguir referido pela designacido «imposto de
Malta».

4 — A Convencao serd também aplicavel aos impos-
tos de natureza idéntica ou similar que entrem em vigor
posteriormente a data da assinatura da Convencdo e
que venham a acrescer aos actuais ou a substitui-los.
As autoridades competentes dos Estados Contratantes
comunicarao uma a outra as modificagdes importantes
introduzidas nas respectivas legislacoes fiscais.

CAPITULO IT

Definicoes

Artigo 3.°

Definicées gerais

1 — Para efeitos desta Convengdo, a ndo ser que o
contexto exija interpretagio diferente:

a) O termo «Portugal» compreende o territério da
Reptiblica Portuguesa situado no continente
europeu, os arquipélagos dos Acores € da
Madeira, o respectivo mar territorial e bem
assim as outras zonas onde, em conformidade
com a legislacdo portuguesa e o direito inter-
nacional, a Reptblica Portuguesa tem jurisdigcao
ou direitos soberanos relativamente a prospec-
¢ao e exploracao dos recursos naturais do leito
do mar e do subsolo e das dguas sobrejacentes;

b) O termo «Malta» significa a Republica de Malta
e, quando usado em sentido geografico, com-
preende a ilha de Malta, a ilha de Gozo e as
outras ilhas do arquipélago maltés, incluindo as
aguas territoriais de Malta e qualquer area fora
das 4guas territoriais de Malta que tenha sido
ou venha a ser designada, de acordo com o
direito internacional e em conformidade com
alegislacido de Malta relativamente a plataforma
continental, como uma 4rea dentro da qual os
direitos de Malta relativamente ao leito do mar
e subsolo e respectivos recursos naturais podem
ser exercidos;

c) As expressoes «um Estado Contratante» e «o
outro Estado Contratante» significam Portugal
ou Malta, consoante resulte do contexto;



